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MR. WELLS’S REPORT ON THE REVENUE. 


Report of the Special Commissioner of the Revenue for the Year 
1868. Washington, Government Printing Office, 1868. 


Tue first impression which we have received from the Third Annual 
Report of Special Commissioner WELLs is of the extremely defective 
organization of the financial department of the Government. A gen- 
tleman is appointed by the Secretary of the Treasury to give his 
whole time and attention to the preparation of an elaborate report 
upon the industry, the taxation, and the financial prospects, of the 
country. This report is delivered to the Secretary, and by him for- 
warded to the Speaker of the House, with a brief note, “asking the 
attention of Congress to its recommendations.” By that body it is 
referred to the Committee of Ways and Means, where it takes a place 
with the thousand and one schemes and plans which are laid before 
the committee; differing from them mainly in this, that it is pre- 
pared by a paid official instead of volunteers. If any member of the 


House is sufficiently impressed with its contents, he embodies his 
55 
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ideas in a bill or resolutions, which, with all others of similar nature, 
are referred to the same committee. Meantime the committee is 
overwhelmed by the pressure of all sorts of private interests, each 
seeking its own advancement; and out of this chaos, with the very 
limited responsibility attaching to the joint act of a number of men, 
especially when they have but little to do with carrying out their 
views, it evolves and reports to Congress a plan for the adminis- 
tration of the finances. 

Up to this point, the Secretary of the Treasury appears very little, 
if at all. Once a year, he addresses a document to the country, being 
a statement of accounts, generally accompanied with his views as to 
the proper policy to be pursued. But this, like the Report of the 
Special Commissioner, and the general effusions of the financial talent 
of the country, amounts to no more than so many suggestions to the 
Committee of Ways and Means. Having no direct communication 
with Congress beyond the fact that his annual report is sent in to 
them, and not being even personally present at the sessions of the 
committee, he has no means of enforcing his views beyond those at 
the disposal of the ordinary lobby. 

When, however, it comes to the practical development of financial 
measures, the case is just reversed. The power and the responsibility 
of the Committee of Ways and Means has ceased ; and the Secretary 
is left to carry out alone a plan with the formation of which he has 
had little or nothing to do, which he has perhaps very little confi- 
dence in or sympathy with, and from the responsibility for which he is 
completely free. Any one who has read the annual reports of Mr. Mc- 
CuLtocu may find in them a very good illustration of this. They 
commence with a treatise upon political economy, showing with each 
year a progress, which, if the object of the Treasury were the educa- 
tion of a citizen in the theory of that science, would be most gratifying. 
Then follows a set of shadowy and indefinite maxims for future guid- 
ance, which, however, in view of the means of enforcing them, are just 
as good as the most practical and definite scheme. And the whole is 
accompanied with very broad hints that the Secretary has been unable 
to effect any useful reforms, owing to the want of proper authority 
from Congress. 

Again: there is a great dread in Congress of intrusting any power 
or discretion to the Secretary, because they have no means of calling 
him to account for the use of it. Some time since, Congress passed 
a resolution directing the Secretary to contract the currency at the 
rate of four millions a month. This was continued for some months, 
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when, upon a sudden stringency in the money-market, the power 
was withdrawn by Congress, and has not since been renewed. 
No opportunity is afforded to Mr. McCuttocu to state under what 
circumstances he had used the power; what, in his opinion, had been 
the effect of it upon the general working of the finances; or whether, 
in his opinion, any modification might be adopted with advantage. 
During the war, Mr. Cuasz was intrusted with very extensive powers, 
but was held only to a very limited responsibility. 

Once more: there have been loud complaints of the management 
of gold and bond sales by the Treasury. We may be permitted to 
remark, that we have not seen the slightest proof of any dishonesty 
or personal corruption on the part of Mr. McCuttoca. But it is 
certainly true, that while such charges have been extensively circu- 
lated in the press, and have been even advanced on the floor of Con- 
gress, Mr. McCuttocn has remained silent, having no method of 
replying to them, except that which is wholly beneath the dignity of 
his office, — through the press. 

Can there no remedy be found for this state of things, without any 
violent change in the constitution and usages of the Government ? 
Suppose that the Secretary of the Treasury were made ez officio a 
member of the Committee of Ways and Means. He would then be 
cognizant of all the plans, arguments, and schemes which might come 
before it, and would have the benefit of full, free, and constant 
discussion with its members. At the proper time, he would come be- 
fore the House, if not in its regular sessions, then in committee of 
the whole. If he was in entire accord with the Ways and Means 
Committee, the latter would have nothing further to say: if not, 
they would be free to report their differences, with the grounds of the 
same. This committee, being composed of members elected by the 
people, is amenable to its constituents, and open to the pressure of 
private schemes, to secure the success of which the “omnibus,” in-' 
cluding the schemes of other members and constituencies, is often 
resorted to. But the Secretary of the Treasury being appointed by 
the President, would have no interest but in his own reputation, and 
the success of his administration before the whole country, and would 
be, as it were, the advocate of the nation at large, to examine and 
expose all private schemes for depleting the Treasury. It would also 
be the duty of the Secretary to lay before the House a complete 
statement of accounts of income and expenditure, and to expound 
the working and effects of the different branches of taxation, with 
recommendations for such increase or relief as might seem necessary 
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or desirable. If he required any extraordinary powers or discretion, 
he would state distinctly the purpose and method of their use, with 
the results to be expected. And, upon the whole matter, he would 
be open to cross-examination by any member, and to a discussion 
which would place the whole system and conduct of the finances be- 
fore the ultimate criticism and judgment of the country. Once a 
week during the session, the Secretary would attend upon the House, 
to ask further powers, to answer inquiries, or to report progress. If 
any unusual powers were asked during the intervals of sessions, they 
might be granted subject to approval of the cabinet, or a permanent 
committee. Thus the responsibility of a plan and its execution would 
be placed in the same hands, the credit and the obloquy would ac- 
crue to the same person, and the office would demand and attract a 
much higher class of talent than can at present be expected. 

It may be asked, What would be the effect if the Secretary could 
not secure the support of the House to his views? In such a case, 
the alternative would be resignation, or the failure of his administra- 
tion. And it may be objected that this would place a member of the 
Executive at the disposal of a factious opposition in the House. But, 
however this may be, it is the only way to secure efficient adminis- 
tration. When President Lrncoxn insisted upon forcing upon Gen. 
SHERMAN an obnoxious second in command, the general at once re- 
plied by placing his resignation at the disposition of the President ; and 
the latter was forced to yield. Gen. McCLe tan, on the other hand, 
met executive interference by complaining to the country that the 
President would not let him have his way. But even if the Secre- 
tary were to continue in office, and thus carry out measures of which 
he did not approve, he would be no worse off than at present. 

We have attempted no reference to the English practice in this 
regard, because we are aware of the extreme dislike which prevails 
to any thing like imitation of foreign precedents. Illustrations will, 
however, readily occur to those who are familiar with the parliamen- 
tary usages of Great Brirain.* 

* Since the above was written, our attention has been called to Mr. Wells’s report for the pre- 
vious year, 1867, in which he describes the details of the English system. It seems more com- 
plex than is required or desirable in our case; but the principle is such as we have stated. 
Mr. Wells strongly urges the reform of the Civil Service ; but we think the initial movement 
must be something like what we have indicated. A sound condition of the head is essential 
to effective action of the members. If the Secretary of the Treasury, as the responsible leader 
of the financial administration, were to place before Congress and the country a full statement 
of the evils of the existing and the merits of the proposed system, he would evoke a national 
support that would compel practical action in the place of the feeble and desultory efforts of 


interested politicians. Any one who has read Mr. Gladstone’s speech upon the disestablish- 
ment of the Frish Church will understand what we mean, and how problems have been solved 
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To return to Mr. WELLs’s Report. We must confess to an inher- 
ent distrust of statistics. No doubt they should be gathered and 
studied with the greatest assiduity. But so many things, sometimes 
even contrary to each other, may be proved by the same figures differ- 
ently used, that even when there is a professed, and, as in Mr. WELLS’s 
case, an apparently real, desire to examine them for impartial evidence, 
and not in support of a preconceived theory, we cannot accept with- 
out suspicion any positive deductions so obtained. But taking the 
figures as Mr. WELLs states them, they do seem to point very strongly 
to certain conclusions which may also be arrived at by a totally differ- 
ent process of reasoning; and this is not the less remarkable that Mr. 
WELLs seems to have but a limited consciousness of the light which 
may be thus thrown upon his researches. 

It seems to us that his vision, in this regard, is obscured by the 
use of the term inconvertible, as applied to the currency, instead of 
redundant and therefore depreciated. But Mr. Wxtt1s is too careful 
aman to employ terms, the import of which he cannot fully define. 
To state that a currency is inconvertible is perfectly simple. It means 
that it is not exchangeable on demand for gold and silver. But when 
we speak of a currency as redundant or excessive in quantity, what 
do we mean by it? and how are we to know that it is redundant ? 

Mr. We ts hands over this part of his subject to Mr. GzorGE 
WALKER, who treats of it in a letter appended to the report; and the 
latter succeeds only in showing, as it seems to us very conclusively, 
that no information can be given, from his point of view, of the 
slightest practical value. Mr. Waker includes in the term money, 
or circulation, only gold, silver, and bank-notes, or perhaps more ac- 
curately, promises to pay on demand in the form of notes; and he 
attempts first to give the amount of such money existing in GREAT 
Brirarn and France. The authorities differ very widely; and, upon 
a subject apparently the most intangible, there seems to be but little 
evidence beyond individual opinion. Mr. Waker takes the average of 
these opinions, though no good reason appears why the average should 
be more correct than either of the extremes, and infers from it the ex- 
istence of a certain amount of money per caput of the population. 
Turning then to the Unirep Srares, where, as he says, the authori- 
ties vary still more widely, he finds another amount per caput. But 
and reforms accomplished in Great Britain, to which any thing now before this country is 
child’s play. 

As to the remainder of the report of 1867, it is interesting to note, how, from general 


researches and observations, Mr. Wells has concentrated his attention in the report for 1868 
upon the point which forms the main subject of our present article. 
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as the results thus obtained do not at all lead to the conclusions which 
he has expected, or aims to prove, he enters into another argument 
to show, that from the different conditions of labor, population, pro- 
perty, etc., no comparison can fairly be made between the Unirep 
Srares, Great Brirain, and France; such a comparison being, 
however, as far as we can see, the only object of entering into the dis- 
cussion at all. 

But uncertain as the question is thus left as to what amount of 
money any country requires or can bear, we believe the difficulty to 
be much worse than Mr. WaALKEr’s statement of it. He expressly ex- 
cludes bank-deposits from the term “circulation.” We, on the other 
hand, believe them to be money or circulation of precisely the same 
kind and degree as bank-notes ; and that, so far as they are in excess 
of the bank-reserve, they are money created by the banks in precisely 
the same manner, and with the same effect, as their written notes pay- 
able on demand. But as the discussion of this point would involve 
too much detail, and as it is not essential to the present argument, 
we leave it to another ovcasion. 

We are still in face of the question, How do we know and prove 
a currency to be redundant? Mr. Waker quotes Lord OverRsToNE 
in support of his position that bank-deposits are not money. If he 
or Mr. We tts would thoroughly study the works of Lord OverstoneE, 
they might find a key to the solution of the present question. If all 
the money in every country consisted of gold and silver, the state~ 
ment of the case would be simple. If one country had more than 
its fair proportion of such money, prices would rise. Foreign nations 
would send many articles for sale, and imports would increase. Ar- 
ticles of home product, being raised at too great cost, could not be 
sent abroad with profit,and exports would diminish. A balance 
would thus arise, to be settled with money ; and this being diminished, 
the proportions of imports and exports would be re-adjusted, or, if too 
much money was exported, they would turn the other way. In this 
respect, money is like any other merchandise. If one country has 
more grain than it wants, the price falls, and the surplus is sent abroad 
to a better market. The same is true of manufactured goods, and 
just as much of money. It is impossible for one country to have 
for any length of time more than its due proportion of gold and sil- 
ver, because the surplus will be drained off by the natural course of 
trade. Ifan attempt be made to govern this by tariffs or taxation, 
these simply establish a different scale of prices, and may thereby alter 
the proportion of money required ; but this new proportion is main- 
tained by the same law as the old. 
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Let us suppose, in the next place, that in any one country an issue 
is made of bank-notes, or other promises to pay money convertible 
on demand into specie. The paper and gold circulating on equal 
terms, the effect is precisely the same as if the increase consisted of 
gold and silver. The surplus will be drained off just as before, only 
the drain will act exclusively on the gold and silver, leaving the paper 
behind. Instead, therefore, of attempting to compare the absolute 
amounts of the currencies of two countries, we hold the proof of a 
redundant currency to consist in this, that the excess of imports 
over exports is such as to drain off more specie than the country can 
spare with safety to its monetary system. And in this connection 
two points are to be specially noted. 1. The idea of former centuries 
was, that a nation should export as much and import as little as pos- 
sible in order to secure a balance of trade to be settled by the import 
of precious metals. The modern idea is to ridicule the balance of 
trade, on the ground that an excess of imports over exports merely 
represents the profits of the trade, and that the more a nation imports 
the more prosperous it is. We have no doubt that both ideas con- 
tain some truth and some error. Of course, the more foreign goods 
and luxuries this country can obtain in exchange for its cotton, grain, 
&e., the better, provided that the exports pay for the imports. But 
if the excess of imports is to be paid for only by debt, or an export 
of the precious metals, which are necessary to ensure the stability of 
the monetary system, then the balance of trade is so far from indicating 
prosperity, that it points to impending disaster. And we hold that 
a balance of trade in this sense is almost entirely a consequence of 
the condition of the currency. 2. A currency which is convertible 
into gold may yet be in a state of extreme expansion, and very redun- 
dant in quantity, because it may cause unfavorable exchanges through 
a slow process of trade; and the effect of such exchanges may be 
further postponed through the sale of securities or the procuring of 
loans abroad ; but, as it has no tendency to correct itself, the adverse 
trade will continue till, all expedients being at an end, the gold itself 
will be nearly or quite exhausted. Even then the currency may re- 
cover itself by a sudden and violent contraction, and convertibility 
may be maintained, but at the expense of a shock to confidence, a 
check to the circulation of money, and the most fearful disaster in 
the shrinking of property and the wreck of private fortunes, And 
such excessive contraction having forced home a considerable amount 
of gold, the same process of inflation recommences, against which 
mere convertibility is no protection whatever. That this is the the- 
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oretic history of the crisis of 1857, we were well satisfied from per- 
sonal observation at the time, and have had an increasing conviction 
ever since. As the States had no power to make a legal tender, 
the banks were bound to redeem in gold; and their suspension 
lasted only sixty days. The evil was not to be charged to the 
contraction, although that apparently caused it, but to the long pre- 
vious expansion and inflation of a currency nominally convertible, 
but which was driving all the gold out of the country. The desid- 
eratum, then, is such an adjustment of the currency as shall detect at 
the earliest moment an unsound condition of foreign trade, shall at 
once make it public, and shall of itself at once resist further expan- 
sion, and enforce such moderate contraction as may be necessary. 

We will now take one step further, and suppose the paper-money 
to be issued in quantities inconsistent with the maintenance of specie 
payments. The consequent suspension may not be the result of 
absolute exhaustion of gold, but may, as in 1861, follow from a convic- 
tion in the public mind that it is inevitable. Thenceforward the 
protection against an adverse foreign trade lies in the premium on 
gold. But such premium, though an evidence of depreciation of the 
currency, is by no means necessarily an index of degree. We have 
seen that a currency at par with gold may be greatly in excess, and 
may be working through a gradual but certain action upon trade 
towards a suspension of specie payments. In like manner, an incon- 
vertible currency may be depreciated far beyond the premium on 
gold ; and it will then continue to operate through the foreign trade, 
till, sooner or later, gold will rise to the true level of depreciation, or 
even much higher, in proportion to the artificial foree with which it 
has been kept down. When gold, in 1864, rose through public dis- 
trust to 280, it is fair to suppose that this was much beyond the real 
depreciation of our paper; and we think that the statistics, if they 
could be fairly stated, would show that to have been a year of com- 
paratively small imports and large exports. If, with a currency much 
more depreciated through bank inflation, the price of gold has been 
kept by public confidence below an average of 140, what evidence 
is there that this price, any more than the other, represents the real 
state of things? 

Our reasoning would be, that the currency is much more depreciated 
than the price of gold indicates; and for proof we adduce, not statis- 
ties of general prices, nor yet statistics of imports and exports, but 
the fact that we have sent to Evrore in the last five years an im- 
mense amount of bonds and other debt, and, beside these, seventy 





1869.] Mr. Wells’s Report on the Revenue. 865 


millions of gold in the year 1868 alone, an unmistakable index of 
the course of our foreign trade. 

Now let us hear Mr. Wetts. 

“ But the war came, bringing with it certain inevitable results; and 
these results now constitute the per contra upon the national ledger 
before referred to. The feature about them, which, in contrast with the 
facts above cited, seems contradictory and paradoxical, is, that while 
our resources as a nation have, on the whole, continued unimpaired ; 
while we continue to possess and enjoy the greatest area of fertile 
territory, the most unrivalled means of intercommunication, na- 
tural or artificial, and the freest and most popular form of govern- 
ment; while the aggregate annual products of the soil have contin- 
ually increased, and not diminished, and those of the anvil, the forge, 
the loom, and the spindle, have also multiplied, — there is, nevertheless, 
hardly a single domestic article or product, agricultural or manufac- 
tured, in behalf of which the claim, either directly or indirectly, has 
not been made within the last two years, that the same could be pro- 
duced to greater advantage or profit in some other country than the 
Unirep Srares; increased protection even being demanded for oil 
paintings, rough building-stone, Indian corn, firewood, bibles, and 
ice,— the last to the extent of fifteen per cent gold; and this claim 
the Commissioner is obliged to admit is, to a very great extent, in exact 
accordance with the truth. 

“The Unirep Srares finds itself, therefore, in the anomalous posi- 
tion of a great nation, favored in many respects as no other nation 
upon which the sun shines, unable to exchange its products on terms 
of equality with the products of any other country; the marked ex- 
ception being always its product or supplies of the precious metals.” 

Proceeding to examine the causes to which these results must be 
attributed, he touches very generally upon the subject of irredeemable 
paper, merely adducing one illustration from the experience of an 
exporter of chairs, and then hands over to another party the compar- 
ison of the quantity of our currency with that of foreign nations. 
The very unsatisfactory result of which seems to us, as already re- 
marked, a good reason for his silence upon the subject. 

The next inquiry is into comparative prices of 1860-1861 with 
those of 1867-1868; and this “shows that for the year 1867, and 
for the first half of the year 1868, the average increase of all the ele- 
ments which constitute the food, clothing, and shelter of a family 
has been about seventy-eight per cent, as compared with the standard 
prices of 1860-1861,” the price of gold, be it observed, having ruled 
about 140. 
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At an another point (p. 62.), Mr.W= 1s states the apparent balance 
between the imports and exports, exclusive of specie, for the fiscal 
year 1868, at seventy-eight and a half millions in gold, to which he 
adds, in explanation of our very large exports of bonds and gold: 
Jirst, freights which are in a great degree carried in foreign vessels; 
second, expenses of Americans travelling in foreign countries; third, 
interest on public and private securities held abroad ; fourth, under- 
valuation and smuggling: in which explanation we fully concur. 

Thus far the results of our reasoning agree with those arrived at 
by the Commissioner. But we think there are other consequences 
of the highest importance which Mr. Wz ts has not taken into con- 
sideration ; and these are — 4 

First, That, the condition of the currency being given, the real in- 
terest of the country is in a high, and not alow, price of gold. The sales 
of gold by the Treasury, though perhaps unavoidable to some extent, 
have done great injury in this respect. We attempt to protect home 
industry by an excessive tariff, and yet allow and foster a heavy dis- 
crimination against it through the price of gold, aggravated to a very 
great degree by the fluctuations of that price. In like manner, the 
public hailed with delight the increasing sales of our bonds abroad, 
though it must be confessed there is a growing uneasiness with re- 
gard to them. The only gain thereby is in depressing the price of 
gold, and stimulating the import of articles, which, if not entirely of 
luxury, are yet almost wholly of immediate consumption. Mr. We ts 
says (p. 4.), “In Evropr, some measure of the prosperity of the peo- 
ple can, it is believed, be obtained by noticing the rise or fall in the 
consumption of certain articles which cannot be considered as belong- 
ing wholly to the catalogue of necessities, such as sugars, tea, 
coffee, &c. The average monthly consumption of imported sugars 
for the eleven months ending Nov. 30, 1868, as indicated by the dis- 
tribution from the five principal Atlantic ports, was 82,149,760 pounds, 
as compared with 70,088,480 pounds for the corresponding period 
of 1867, and 68,296,600 pounds for that of 1865; while the average 
monthly consumption of coffee for 1868, deduced from the same data, 
has been 8,294 tons, as compared with 7,650 tons in 1867, and 5,099 
tons in 1866.” Now, if all this sugar, tea, and coffee had been paid 
for in products sold and finally disposed of, it might be well enough. 
But when we consider that they are paid for with bonds involving 
eight to ten per cent interest, and of which the principal may have to 
be paid in gold within twelve to fifteen years, it becomes a question 
whether such apparent prosperity may not be purchased at too high a 
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price. We have rejoiced greatly that Congress has steadily refused to 
authorize any agencies abroad, with a view to negotiating loans in for- 
eign currencies. We believe that this country is strong enough to 
manage its own affairs. If foreigners choose to come here to buy our 
bonds, it cannot be helped ; though we have, with this view, advocated 
the sale of a low-rate currency-bond at the best price, in the hope that 
such bonds would not go abroad. But that the Government should 
place itself in the hands of foreign bankers, to incur their commissions 
and charges, and with a confessed dependence upon foreign markets, 
from this we feel that the pride of American citizens cannot but 
revolt. 

The Treasury sales of gold, and the export of bonds, are, however, 
not the only means which have been used fur artificially depressing 
the price of gold. When the suspension of specie payments took 
place in 1861-1862, gold ceased to be in demand as money, or the 
basis of money, but was still required for many other purposes. It 
was needed for duties on imports; and this want, which happily re- 
quires the actual metal, and has not been found susceptible of evasion, 
is the only thing which now secures to us any real supply of it. Besides 
this, it was wanted for a good deal of business still conducted on a 
gold basis, and especi:lly for purposes of speculation. At first it was 
passed about in bags, involving constant re-counting, with the risk 
of transporting and tampering with the coin; and, of course, transac- 
tions were very limited in amount. To obviate these inconveniences, 
a plan was adopted by the Bank of New York, by which parties 
could deposit gold and receive check-books; and these checks, duly 
certified, passed about instead of the gold. Thus simplified, trans- 
actions increased rapidly. But there were still drawbacks. The 
bank charged $1,000 per annum for each account; and for this, as 
well as other reasons, the business was limited to few hands. Asa 
next step, the Government, with a view to facilitate the payment 
of customs, offered to take gold on deposit, giving receipts in any 
amounts, and payable on demand. This being very simple, and 
free to all, again greatly stimulated transactions. And yet the grand 
difficulty remained. Although the dealings among brokers might be, 
and were, largely settled by payment of differences, yet the gold itself, 
or the certificates, might be demanded ; and it was in the power of a few 
large dealers, by calling for actual deliveries to produce an extreme 
searcity of gold. Thus up to November, 1866, it constantly happened, 
that loans of gold were in demand at } and } per cent, and even 
higher for a single day. At that time the Gold Exchange Bank was 
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established. Under this arrangement, every broker hands in each day 
a memorandum of the gold he has to deliver or receive; and, after the 
accounts are adjusted, each one receives or pays the balance of gold or 
currency due to or from him. The demand for actual gold is reduced 
to the small balances required in settlement. The transactions have 
varied from twenty-five to one hundred and fifty millions, and in one 
instance one hundred and seventy-seven millions daily; while the gold 
balances range from one to three millions. The public, and for the 
most part the dealers, look upon this bank as a simple matter of con- 
venience ; whereas it has, in fact, exerted a vast influence upon the 
financial affairs of the country. From November, 1866, to the same 
time in 1868, gold was apparently plenty, not from any increase of 
quantity, but from dispensing with the use of it; and, during nearly 
the whole time, interest was paid for having gold “carried,” or ob- 
taining currency upon it. Yet in October, 1868, so immensely had 
the transactions increased, that dealers were able to get as high as 
one per cent a day for loans of gold merely to settle balances at the 
Clearing-House. And the effect of this apparent abundance of gold 
is also shownin the price. Inthe summer of 1866, we exported forty 
millions of gold, and the price rose to 167. In 1868 we exported 
over seventy millions; but the price only once came near 150, while 
at no other time since the establishment of the Gold Exchange Bank 
has it passed 146, not even during the impeachment of the President. 
Not the slightest improvement has been effected, however, in the 
currency. The difference is merely increased between general cur- 
rency prices and the price of gold: imports are increased, calling for 
export of the gold which is not wanted here. The supply of gold is 
only apparent, and the actual substance is slipping away from us. 

We have entered into this explanation, because Mr. WE Ls adopts 
the popular idea, that the legalizing of gold contracts is a step towards 
resumption of specie payments. “A much larger share of the busi- 
ness of the country than is generally supposed is now transacted in 
gold. These transactions relate principally to foreign goods, the 
cost of which is always computed in coin.” This is true of the cost, 
but is not and cannot be true of the proceeds. <A cargo of sugar, tea, 
coffee, or iron may be sold by the importer to the wholesale dealer, 
and by him to the jobber, for gold; but, at some point before it reaches 
the table or the shop of the consumer, the price must be turned into 
currency, —that is, into current money; and itis at this point that the 
profit comes in. Mr. Wetts says, “The immediate effect of such 3 
course might advance the price of gold by creating a sudden demand 
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without adding to the supply.” It seems to us, on the contrary, that 
any one who would buy cash gold then would wuy it now; and that 
those who wish to make future payments would be withdrawn from 
the market now, thus diminishing the present demand, and suffering 
the price to fall, with the results we have seen. Moreover, there is 
increased temptation, in such a case, for foreign bankers to draw ex- 
change for gold, and lend the latter; thus increasing our debt abroad, 
and the apparent supply of gold. Mr. WELLs says, with reference to 
gold contracts, “Gold will go where it is appreciated, and will refuse 
to stay where there is no use for it.” We accept the argument, but 
claim it on our side. The question is not of gold, but of promises to 
pay gold. Ifthe country is contented with the latter, Mr. WELLSs’s 
aphorism will speedily deprive us of the actual material. It may be 
said, that, as the policy to be pursued has been decided upon since 
the report was published, it is useless to discnss it. Our object is, in 
case the measure proves to be a total failure for the purpose aimed at, 
to place on record in advance our reasons for expecting this. As to 
the honesty or morality of making gold contracts illegal, the whole 
system of inconvertible paper is dishonest; and it is useless to attack 
one corner of the fabric while the main building is left untouched. 

Of the same character is the bill called Mr. Scuenx’s, declaring 
our bonds payable in gold or its equivalent. It advances our bonds 
abroad, and forces down the price of gold here; but it in no way im- 
proves the relation between currency and gold. 

The second of the consequences we have referred to is this: that 
the present state of things has no tendency to improve. We may 
export to Europe the whole of our public debt. We may consume, 
in return, all the luxuries of Evropx, Asta, and Arrica, and still the 
stream of trade will flow against us, until one of two things happens, — 
either that gold rises to the level of general prices, or that the latter 
fall heavily through contraction of the currency. The opposition to 
the latter seems so determined, that we can hardly hope for it till the 
country is fairly frightened into it by the rise of gold. And how long 
will this be delayed? Large as are the money-markets of Evrops, 
a thousand millions of bonds thrown upon them must produce some 
effect. Notwithstanding the seventy millions of gold which we sent 
to Evrore last year, the Bank of England lost ten millions (£2,000,- 
000) in that time. Already her rate has been advanced, and her 
reserve of notes is still barely at the required point, And it is a pecu- 
liarity of the present English banking-system, that a panic shows 
itself only at the last moment, and then with great violence. A few 
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months would suffice to advance the bank-rate to ten per cent. The 
panic of 1847 is ascribed to too large an investment of capital in rail- 
ways. Why may not such a result follow from a similar investment 
in our bonds? We are less familiar with the Continental markets: 
but a general war may break out at any time; and such an event, 
though it might not affect our credit, would still diminish the com- 
mand of money in Evrorz. We may be called on at any moment 
for large amounts of gold; and twice the export of last year would 
cause a serious scarcity. The consequent advance in price would cut 
off general imports to a considerable extent. We suppose the wants 
of the Treasury, for interest and foreign payments, to be not far from 
one hundred and forty millions. Mr. Wxtts estimates the revenue 
from customs at one hundred and eighty millions. But, by his own 
statement, this is in a wholly exceptional state of the import trade. 
Suppose the customs were to fall twenty millions short of the required 
sum, the Treasury must rely, either upon the home or the foreign 
markets. We attach no weight whatever to the popular estimates of 
gold in the country. But we see that the Treasury holds, in round 
numbers, one hundred millions, of which it owes thirty millions on 
demand; and that the National banks hold much less than the amount 
of the Treasury certificates, —that is, that they have no additional 
-gold. We have seen gold worth one per cent a day in New York, 
against an ample deposit of currency, when the most responsible 
dealers, having relations with all parts of the Unirep Srares, were 
unable to relieve the scarcity. Our depreciated silver coin would not 
go to Evropg, but still less would it stay here; and it was conse- 
quently poured like a flood into Canapa. From these and similar 
evidences, we are compelled to the belief, that the appearance of the 
Secretary of the Treasury as a buyer in the market would simply 
create a panic. As to the foreign markets, the case we are discussing 
presupposes them to be closed. If they have been exhausted in the 
attempt to borrow principal, they will prove but a poor resort for the 
borrowing of interest. 

The third consequence which we would deduce from the present 
state of things is, that no sound conclusions as to the condition and 
propects of the revenue, the tariff, and the finances, can be drawn 
from the experience of the past three years. In examining the 
causes of the peculiar state of the import trade, Mr. We ts refers, 
besides the irredeemable currency, to unequal and heavy taxation, 
and to a limited supply of skilled labor. During the year following 
the war, it might have been fairly assumed that our extensive taxa- 
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tion of all branches of production gave an advantage to foreign pro. 
ducts fully equal to the offset of a high tariff. But Mr. Wetts says, 
at a later point, “ within the last three years, all taxes which discrimi- 
nated against prudence and economy, against knowledge, against 
the transportation of freight by boats or vehicles, and against the 
great leading raw materials, as coal and pig-iron, cotton, sugar, and 
petroleum, have been swept from the statute-book. No direct taxes, 
moreover, are now imposed upon any manufactured product, with cer- 
tain exceptions named, all of which may be regarded in the light of 
luxuries, and as involving, in the main, a wholly voluntary assessment 
on the part of consumers.” And, as to the further reduction of inter- 
nal taxes, he can only suggest the removal of “those upon the trans- 
portation of passengers, the receipts of telegraph and express com- 
panies, the manufacture of gas, and possibly upon sales ;” all of which 
taxes seem to us, excepting perhaps those upon sales, to have the 
least possible to do with exposure to foreign competition. And the 
commissioner adds, in a slight tone of vexation, what appears to us a 
striking confirmation of the theory we have advanced as to the cur- 
rency, “ that he is constrained to confess, that thus far the abatement 
of prices has not been what was anticipated. In the case of not a 
few articles, the prices since the removal of taxation seem actually to 
have advanced; while in other cases the repeal of the internal tax, 
through the maintenance of former prices, has been only equivalent 
to legislating a bounty into the pockets of the producer.” 

We quote a few sentences to show how the Commissioner turns in 
despair from any attempt to check importations by further advancing 
the tariff. “A consideration of the whole subject will show that no 
material reduction of importations can be effected through any prac- 
ticable increase of the existing tariff” “If carried beyond this point, 
the smuggler and illicit dealer, rather than the regular importer, will 
become the agent of supply.” “ Whenever an advance has been made 
in the tariff on an imported article which comes in competition with 
a domestic product, the price of the domestic product is ‘often ad- 
vanced to a degree proportionate to the increase of duty.” 

After stating the average of duties for the last three years to 
have been about forty-eight per cent, he adds, “Notwithstanding 
these extreme rates, — higher than have ever before been levied by 
the Unrrep Srares or by any civilized nation in modern times, — the 
tariff, as it stands to-day, fails in a great degree to check importa- 
tions.” We think these anomalies will appear less striking if it be 
assumed, that the difference between currency prices and the price of 
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gold affords an advantage of at least twenty-five per cent to the for- 
eign product. 

A good illustration of the point we are discussing is found in the 
Lake-Superior copper mining. The obstacles to the success of this 
interest have always been found in the cost of labor, transportation, 
and supplies, — exactly the items which are so greatly exaggerated by 
the depreciated currency. Of course the interest is almost annihi- 
lated in the face of foreign copper, imported at a cost of gold of one 
hundred and forty, and in ships sailed upon a gold basis. But, in- 
stead of attacking the real difficulty, the mine-owners call upon 
Congress for additional protection through the tariff. President 
JouNnson’s veto of the Copper Bill is the one sensible document we 
have seen emanating from that source. 

There is still another way in which the state of the currency baf- 
fles financial calculation. In comparing our own with foreign prices, 
Mr. WELLS. reduces the former to gold on a basis of about one hun- 
dred and forty. If our reasoning is correct, this is not necessarily the 
proper figure, any more than one hundred and seventy-five or two 
hundred ; and his deductions, therefore, may be wholly fallacious. 

In closing our examination of Mr. WELLs’s report, we must make 
reference to the passage with which it begins, relating to the pres- 
ent condition of the capital and industry of the country. He points 
out, what indeed there was but little need of figures to prove, the 
rapid and enormous progress of the country in material prosperity and 
wealth, which was not even checked by the civil war. And he enu- 
merates, as among the agencies for accomplishing this, our great nat- 
ural resources, and a form and spirit of government which have left 
the freest development to industry; to which must be added, since 
1840, the influx of capital and population from abroad, a continued 
invention and application of labor-saving machinery, and a most rapid 
extension of the railway system, and also the discovery of California 
gold. To these we should add another, viz., the immense develop- 
ment of paper currency and credit. Mr. Waker denies that bank- 
deposits are money. We hold, as already stated, that they are, in 
precisely the same way that bank-notes are. But it will, at all events, 
be admitted, that they perform many of its functions, and their use 
for that purpose has, in the last forty years, increased in far greater 
proportion even than the supply of gold and silver. And this abun- 
dance of money, or what serves for it, has, we believe, done more to 
stimulate material prosperity than any one, perhaps than any three, of 
the other scientific discoveries. Steam itself was not more essential, 
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for example, to the construction of railways. No amount of knowl- 
edge of this motive power would have created the railway system in 
Enetanp in the last century in default of the modern financial 
means. .For an active and industrious people like ours, the only 
limit to enterprises is in the amount of money to carry them on. The 
creation of a national currency, even by legal-tender notes, gave a 
stimulus which even the war could not offset. It may safely be 
asserted, that the Pacific railroad would without it have been for many 
years impossible; and while much wonder has been expressed that 
such an enterprise should have been undertaken and carried on dur- 
ing, and immediately after, an extensive civil war, it was, in fact, a 
natural and immediate result of an abundant and uniform national 
currency. 

Other things being equal, then, the more money, even in the form 
of paper and credit, the better, on the whole, for mere material pros- 
perity. There are great drawbacks doubtless, — so great, that, from a 
moral point of view, it may be questioned whether they do not over- 
balance the material advantage. If the currency be so excessive as 
to become inconvertible, there are violent fluctuations; business be- 
comes so uncertain as to be reduced to the nature of gambling; and 
the rich and shrewd, who are strong enough to bear the chances, add 
to their wealth at the expense of the poor. But, even with curren- 
cies convertible into gold, the effects are much the same. It has been 
often remarked, that there has appeared within the last half century 
a certain law or cycle of financial movements. First comes the quies- 
cent period, with dull business and low prices; then the period of activ- 
ity; then the period of expansion, or inflation; and finally the period 
of contraction through panic, with a return to the quiescent state. 
And yet through all these changes the aggregate of wealth goes on.in- 
creasing. The railways, ships, houses, and factories are built; the 
farms and mines are developed; and they all endure, notwithstanding 
that their market-values are greatly reduced in time of panic. The 
evil is in the changes of individual fortunes. With each of the 
financial movements which we have described, a large class is raised 
to comfort and affluence, to be again hurled in time of panic into 
poverty and distress. Thence comes recklessness, discontent, a habit 
of living for the moment without regard to the future, waste and 
extravagance in place of economy and thrift, and a general deteriora- 
tion of the national character. We had thought it a reflection of our 
own, until we saw it ascribed as a remark to the late Mr. CoppEeN 
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that the Unrrep Srates have suffered more from the evils of a bad 
currency than from slavery itself. 

The problems which arise from these considerations are, first, Can 
we by our present system (or by what other?) arrive at specie pay- 
ments with a minimum of contraction and consequent disaster, and 
with the retention of the greatest possible amount of currency? And, 
second, in what way can our system be adjusted, so as, upon a return 
to specie payments, to avoid or to mitigate the evil effects of the 
financial crises which we have described ? 

The limits of our space forbid us to do more than state these ques- 
tions; and we must close with expressing our dissent from the follow- 
ing remarks of Mr. WELLs. 

“With the elevation of the national securities to par, the issue of 
national-bank currency, based upon bonds, will be equivalent, or 
nearly so, to the issue of currency based upon specie; and with a sys- 
tem of redemption, either in specie or treasury-notes (legal-tenders 
redeemable in specie), which could easily be provided for, the Gov- 
ernment might then safely remove all restrictions from free banking, 
and allow the demand for currency to regulate its issue.” 


Financiau. — A firm in New York in November, 1867, lost a $5,000 
golé certificate, stolen from one of their messengers. They adver- 
tised it as a gold check, but in other respects described it correctly. 
Two months later it was cashed at the Manufacturers’ National Bank, 
in which a handbill advertising the certificate was then posted. On 
its presentation at the Sub-Treasury, payment was refused, and the 
firm notified. They brought suit against the bank, claiming that 
the latter had notice that the certificate was stolen, and therefore ac- 
quired no title to it. The bank showed that these certificates passed 
trom hand to hand by delivery; that there were some $250,000,000 
afloat, and that one bank took in two millions a day, and the de- 
fendants themselves $25,000; and that there was a very marked 
difference between gold checks and gold certificates. The Court 
directed a verdict for the defendants, and, as there had been an in- 
junction, directed the jury to assess interest on the value of the check 
as damages. 
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THE LAW OF FRAUDULENT CHECKS. 


BEFORE THE MARYLAND COURT OF APPEALS, OCTOBER TERM, 1863. 
JUDGE MILLER, PRESIDING. 
Commercial and Farmers’ National Bank v. First National Bank of Baltimore. 


Tus case presents questions of considerable interest to the public, 
and of importance to the banking institutions of the State. The 
material and indisputed facts, which must be stated somewhat in de- 
tail, are these: On the 20th of December, 1866, about two o'clock, 
p. M. an individual, well dressed and of respectable appearance, but a 
stranger unknown to any of its officers, came to the counter of the 
receiving teller of the Commercial and Farmers’ National Bank, said 
he wished to open an account, and presented a check on the First 
National Bank of Baltimore for $4,600.15, purporting to be drawn 
by Horace Axzort, dated the 18th of December, and payable to the 
order of Joun S. Hinxan. 


The teller, who knew Mr. Anport’s financial standing to be good, 
and had seen his check before, produced the signature-book, in which 
the man put the name, “Joun S. Hintan, No. 504 West Fayette 
Street,” and indorsed the check at the counter in that name. The 
teller then gave him a customer’s small bank-book, in which the 
amount of the check was put to his credit as cash; but on the same 
day the teller was directed by the cashier not to allow the account 
to be drawn upon until the deposited check was known to be good or 
was paid. On the morning of the next day, the 21st, this, with other 
checks, was sent by the Commercial and Farmers’ Bank to the clear- 
ing-house, its amount being noted on the lists, which were there 
balanced and settled. From thence it was taken to the First Nation- 
al Bank, where it was passed as genuine by the proper officers of that 
bank, charged to Mr. Assort’s account, and credited to the Com- 
mercial and Farmers’ Bank. 


By the custom and usage of all the banks in the City of Baltimore, 
proved by all the witnesses, where a check is sent through the clear- 
ing-house to the bank on which it is drawn, and is not heard from 
betore 11 o’clock on the day on which it is so sent, the bank sending 
it has the right to assume it was good, or had been paid, and to act 
accordingly. 

On the following day, the 22d, after the check had thus been ac-. 
cepted as genuine, and paid by the First National Bank, the same 
person presented himself at the counter of the paying teller of the 
Commercial and Farmers’ Bank with his bank-book, and said he. 
wanted to draw some money. A blank check was given him, which 
he filled up for $4,500, payable to self or bearer, and signed the name: 
“Jonn S. Hintan.” The teller ascertained from the books the 
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amount to credit, and from the receiving teller his identity with the 
individual who had previously made the deposit, compared the sig- 
nature of the check with that on the signature-book, asked him how 
he wanted the money, and whether he was going to use it in Balti- 
more, with the view of indorsing the check good if he wished to use 
it in the city among the merchants; but the man replied he wanted 
to take the money to Washington, and the teller then paid him the 
$4,500 in small notes of fives and tens, making quite a large bundle. 


Mr. Apsortr was a large customer and depositor of the First Na- 
tional Bank, and was absent from Baltimore from the 14th to the 
22d of December. His account was charged with this check, and 
was overdrawn by him on Monday, the 24th, to the amount of $372.- 
48; and the overdrawing continued during the week, until Saturday, 
the 29th, when his account was over $2,297 ; and, after bank-hours of 
that day he was for the first time informed by the bank-officers of such 
overdrawing. This information led to an immediate examination of 
his account and checks, when he discovered the check in question, 
pronounced it a forgery, and stated he never knew such a man as 
Joun 8. Hrtwan, and had never drawn such a check. The forgery 
of his name was very skilfully executed, and difficult of detection ; and 
the check itself was in printed form, exactly similar to those used by 
him from his check-book. Notice of the forgery was given by the 
First National Bank to the Commercial and Farmers’ Bank on Mon- 
day, the 31st, and repayment of the money demanded ; but the latter 
denied its liability beyond the $100.15 still remaining to Hirvan’s 
credit. No such person as Jonn S. Hitxian could be discovered or 
traced. 

The First National Bank having refunded to Angort, brought this 
action against the Commercial and Farmers’ Bank to recover back 
the money the former had thus paid on this forged check. The 
declaration contains the common counts for money paid by the plain- 
tiff for the defendant, at its request, for money received by the 
defendant for the use of the plaintiff, and also special counts for money 
paid by the plaintiff to the defendant, at its request, on the forged 
check. 

It is our first duty to determine what principles of law are to gov- 
ern the decision of the case upon the conceded facts above stated. 
In arriving at a just conclusion upon this subject, we are without the 
aid of any express adjudication of our own courts ; for no case similar 
in its circumstances has heretofore arisen in this State. The case of 
The Mercuants’ Bank v. Marine Bank (3 Gill, 96) is materially dif- 
ferent : in that there was a genuine instrument, upon which there was 
a forged jndorsement of the payee’s name, whereas here the check is 
a forgery throughout. We think, however, the legal principles which 
must guide and control our judgment have been settled by decisions 
elsewhere of the highest authority. 

In the early case of Price v. Neat (3 Burr, 1354), — where an ac- 
tion of assumpsit was brought to recover back from the indorsee and 
holder of money which had been paid to him by the drawee on two bills 
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of exchange, one of which was paid without acceptance, and the other 
accepted and then paid, and on both of which it was afterwards dis- 
covered the drawer’s name had been forged, — Lord MansFiexp, after 
adverting to the form of action as one in which the plaintiff could 
not recover the money, unless it be against conscience in the defend- 
ant to retain it, said, “but it can never be thought unconscientious in 
the defendant to retain this money when he has once received it upon 
a bill of exchange, indorsed to him for a fair and valuable consideration, 
which he had bond fide paid without the least privity or suspicion 
of the forgery. Here was no fraud, no wrong. It was incumbent 
on the plaintiff to be satisfied that the bill drawn upon him was in 
the drawer’s hand-writing before he accepted or paid it; but it was 
not incumbent on the defendant to inquire into it.” 


The authority of this case, so far as it proceeds upon the ground 
that the drawee is bound to know the handwriting of his corre- 
spondent, and as applicable to the case of a bill accepted -or paid by 
the drawee, where the drawer’s name has been forged, has never 
been questioned, but has been uniformly and abundantly sustained. 
It is because the acceptor is bound by this knowledge, that in an ac- 
tion against him the handwriting of the drawer need not be proved. 
The same rule has been extended to bank-notes and bank-checks, 
and for precisely the same reason. A bank which receives money 
on deposit, and thence derives profit, is justly held to the obligation 
to know the signatures of its depositors to their checks; and, if it pays 
in mistake a forged check, there is no reason why the loss should be 
shifted to another innocent party, upon whom the law casts no such 
obligation, and who, upon the faith of said payment, has parted with 
his own money, or been placed in a worse position than he would 
have been but for such payment. 


Another instance of the application of the same principle is found 
in Smiru v. Mercer (6 Taunt., 76). There the acceptance was forged, 
and the bill paid at maturity to a holder for value by the bankers of 
the acceptor, where he kept his cash, and where, by the forged ac- 
ceptance, it was made payable. The forgery was discovered a week 
afterwards, and notice given to the defendant; but it was held that 
the makers were not entitled to recover. 


The strongest instance, perhaps, of the inforcement of the rule is that 
of Levy v. Bank or THE Unirep Srares (1 Binney, 27, and 4 Dallas, 
234), where one Tuomas passed to the plaintiff, Levy, a check for 
$2,600 on the bank, purporting to be drawn by CuartEs Wuarton 
in favor of Tuomas or bearer. The plaintiff sent his clerk to the 
bank with the check; and it was received by the teller, and entered 
to Levy’s credit, in his bank-book, as cash. A few hours afterwards, 
on the same day, it was discovered that WHarton’s name had been 
forged by Tuomas, and notice thereof was given to Levy; and yet 
the loss was thrown upon the bank. In every stage of the case, 
which underwent three several arguments in different courts, the de- 
cisions were in favor of Levy. The entry in his book as cash was 
treated as payment of the check by the bank; and, upon the authority 
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of Price v. Nxt, it was held to be the duty of the bank to know the 
handwriting of the depositor, and having paid the check to a holder 
for value who had no suspicion of forgery, it must bear the loss. 


In another case (10 Wheat., 333), U.S. Bank v. Bank or Grorata, 
bank-notes issued by the Bank of Georgia, which had been fraud- 
ulently altered, in course of circulation found their way into the 
Bank of the Unirep Srares; and the latter presented them to the 
former, who received them as genuine, and placed them to the gene- 
ral account of the latter as cash, by way of general deposit. The for- 
gery was discovered nineteen days thereafter; and it was decided by 
the Supreme Court of the Unirep Srares the loss must fall on the 
Bank of Georgia, whether the transaction be regarded as a payment or 
an acceptance of the notes. Mr. Justice Story, who delivered the 
opinion of the court in that case, reviewed all the authorities, and held 
“that the receipt by a bank of forged notes purporting to be its own 
must be deemed an adoption of them, as it has the means of know- 
ing whether they are genuine or not.” 


And in respect “to persons equally innocent, where one is bound 
to know and act upon his knowledge, and the other has no means 
of knowledge, there seems to be no reason for burdening the latter 
with any loss in exoneration of the former. There is nothing uncon- 
scientious in retaining the sum received from the bank, in payment 
of such notes, which its own acts have deliberately assumed to be 
genuine.” 


In a more recent case (10 Verm., 141, Bank or St. ALBANs v. Far- 
MERS AND Mercuants’ Bank), the same doctrine has been affirmed 
and inforced by the Supreme Court of Vermont. There a check 
upon the Bank of St. Albans in favor of one Wixson or bearer, was 
purchased by another bank from the alleged payee, an entire stranger, 
who indorsed it in the name of Wirson; and it was paid on present- 
ment by the bank on which it was drawn. It was subsequently 
discovered that the name of the maker, who was the president and 
a customer of the bank, was a forgery; and a like result attended the 
effort to recover back the money. We may also refer to the case of 
BERNHEIMER v. Marsuact (2 Minnesota), for a very clear and well- 
reasoned decision upon the same subject and to the same effect. 


The facts as well as the principles of these cases have been cited 
with some particularity, because of their close resemblance, in many 
instances, to those of the case at bar. In our opinion, the case before 
us falls within the general doctrine settled by these authorities, and 
is distinguished from that class of cases where forged securities of 
third persons have been received in payment, as well as from those 
which have established the rule, that if a party pays money under a 
mistake of the real facts, and no laches are imputable to him, in 
respect of his omitting to avail himself of the means of knowledge 
within his power, he may recover it back. Nor is the rule of com- 
mercial law, that no title can be acquired through a forged indorse- 
ment, which was specially relied on by the appellee’s counsel in argu- 
ment, and was the ground upon which the court below proceeded in 
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granting the plaintiff’s first prayer, applicable here. The rule, as stated, 
is no doubt clearly settled; but its very statement clearly shows it ean 
have no bearing on such a case as the present. 


It presupposes a genuine negotiable instrument, the title to which 
can be transferred by a valid indorsement ; but it is a solecism to say 
any title can be acquired to that which has in fact no existence. The 
indorsee of a check or note, to which the maker’s name is forged, of 
course requires no title from an indorsement, and no rights as against 
any one where the indorsement is made to him directly by the forger or 
his accomplice; and it matters not, in such case, what may be the form 
of the forged instrument, whether payable to order or bearer. It is 
therefore perfectly immaterial to the rights of the parties to this suit 
whether the name Jonn 8S. Hittan, the payee in the check, was a 
fictitious name inserted by the forger, and indorsed thereon by the 
person who deposited the check with the defendant, or was the gen- 
uine name of the criminal thus acting. In neither case could the 
defendant have derived any title by such indorsement; and, in the 
sense of acquiring title from one capable of transferring the paper, 
jt cannot be pretended the defendant was a dond-fide holder. 


The appellant’s defence does not rest upon this ground. Its legiti- 
mate defence is, that in entire innocence, and without suspicion of the 
forgery, it received, in the course of business, a forged check on deposit, 
and sent it through the regular channels of communication for pay- 
ment to the plaintiff, on whom it purported to be drawn, and upon 
whom the law cast the duty and obligation of knowing the maker’s 
signature ; that the plaintiff adopted it as genuine, and actually paid 
it to the defendant; and after such recognition and payment, and on 
the faith thereof, the defendant paid over a large part of the money 
to the same party who had made the deposit. 

Apart from any other facts or considerations than these, there is, in 
the language of the authorities cited, nothing unconscientious in the 
defendant’s retaining the money, and no reason why the loss, as be- 
tween parties thus equally innocent and equally deceived, but where 
one is bound to know and act upon his knowledge, and the other has 
no means of knowledge, should be thrown upon the latter in exoner- 
ation of the former. The safest rule for the commercial public, as 
well as that most consistent with justice, is to allow the loss to re- 
main where, by the course of business, it has been placed. Nor is 
the argument sound, that the defendant was placed in no worse posi- 
tion in consequence of the plaintiff’s payment of this check ; because, 
by receiving and treating it as a deposit in cash, it seemed to take 
the risk of its genuineness, as between itself and the depositor, or 
parties whom he might have induced to advance money or give him 
credit, upon the faith of the statement in the bank-book delivered to 
him at the time the deposit was made. 

How far the defendant might have been estopped from denying 
its responsibility to those who might have dealt with the party call- 
ing himself Hit.av, on the faith of this representation of a deposit to 
his credit as cash, it is not necessary to inquire: such a case might 
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depend on a variety of considerations, and will be reasonably decided 
when it arises. It is sufficient for our present decision to say that 
no such question is presented by this record. The payment here was 
in fact made to the same party who made the deposit, the forger him- 
self, or his confederate ; and, in our judgment, it is very clear.the de- 
fendant had the right, as between itself and this party, to instruct 
its officers, notwithstanding the entry to his credit, as cash, not to 
allow the account to be drawn upon until it was first ascertained that 
the deposited check was good or had been paid. Having done so, 
and having in fact paid to such party, after the check had been paid 
by the plaintiff, it is impossible to say the defendant has not been 
placed in a worse position in consequence of such payment by the 
plaintiff. 

It follows, from these views, there was error in granting the plain- 
tiff’s first prayer; and for this error the judgment must be reversed. 
The remaining inquiry is, Ought the case to be sent hack for a new 
trial? Upon this question we have already, in a measure, indicated 
our opinion. 

It has been the uniform practice of this court to refuse a proceden- 
do, where it is apparent from the record, the plaintiff is not entitled 
to recover, in view of the law of the case pronounced by the appel- 
late tribunal. What that law in the present case is, upon the undis- 
puted facts, we have already determined. The two grounds upon 
which it is supposed the plaintiff is entitled to recover, independently 
of the law thus announced, are stated in its second and third prayers, 
which were rejected by the court below. The first places the plain- 
tiff’s right to recover solely upon the ground that the jury might 
find, from the evidence, that there was a general and well-established 
isage of the banks in Baltimore, to the effect that where one bank 
sends to the clearing-house a check on another bank, payable to or- 
der, and purporting to be indorsed by the payee, the bank sending it 
guarantees the indorsement of the check to be the genuine indorse- 
ment of such payee. 

We need not stop to inquire whether there is evidence proper to 
be submitted to the jury, of the existence of such usage, because 
we have shown it was immaterial to the rights of these parties 
whether the indorsement of Hittan’s name was genuine or ficti- 
tious, the drawer’s name being a forgery. The proposition that the 
plaintiff could recover in this case upon the basis of such supposed 
guaranty, assumes that the obligation of knowing the handwriting of 
ABBorTT was thrown as much upon the defendant, who had no means 
of such knowledge, as upon the plaintiff, who had the means, and 
who was in law presumed to know his signature, and is in direct 
conflict with the authorities before cited. 

The second ground proceeds upon the theory that there was a 
general and well-known usage among the banks in the City of Balti- 
more not to receive oh deposit a check drawn upon another bank, 
from the alleged payee, unless he is known to some of its officers, or 
is introduced or identified by some person so known; that the party 
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calling himself Hituan, the forger, or his confederate, was entirely 
unknown to the officers of the defendant, and they did not take the 
precaution of requiring any evidence of identity ; that the defendant’s 
cashier, on hearing the fact that the check had been received from a 
stranger, directed the teller not to permit the party to draw on the 
deposit until the check had been paid by the plaintiff, and then sent 
the check through the clearing-house in the usual way, without no- 
tice to the plaintiff of the circumstances under which it was received 
and held; and it is insisted that if the jury found this usage and these 
facts, in connection with those stated in the first prayer, and that by 
this negligence of the defendant in so receiving the check and send- 
ing it to the clearing-house for payment, the forger was enabled to 
consummate his intended fraud, the plaintiff is entitled to recover. 

In our opinion, the question of negligence, as affecting the rights 
and determining the responsibility of these two banks in this trans- 
action, must stand on grounds entirely independent of the supposed 
usage — not to receive deposits from strangers without identification. 
The defendant’s officers do not admit knowledge of any such custom, 
and aver that no such uniform practice has been adopted by their 
bank. But the whole object and purpose of this practice, in each 
bank where it prevails, is obviously protection and security for itself, 
and not of other banks with which it has dealings. The defendant 
had a clear legal right to receive this check on deposit as it did; and 
if it acted negligently in so doing, or had cashed the check at once, 
instead of receiving it on deposit, it certainly would have incurred 
the risk of loss to itself: but we cannot perceive how this could help 
the plaintiff’s case, or excuse its own negligence in law, or enable it 
to escape the consequences of its failure to detect the forgery of its 
customer’s name when the check was presented to it for payment. 

It certainly would be very unsafe to decide that a bank can be 
excused for the negligent performance of the duty imposed by law, 
of examining its customer’s signature to a check, because the inno- 
cent holder, happening to be another bank, has merely failed, in 
receiving it, to observe a usage or practice adopted for its own secu- 
rity. Their own interests will prompt banks to adopt proper precau- 
tions in receiving deposits, as well as in paying out money. But 
something more is required than the mere non-observance of the 
usage here attempted to be set up, in order to throw the loss in this 
case upor the defendant, in exoneration of the plaintiff; so that at last 
the question presented resolves itself into this :— 

Can it be said, as matter of law, that the sending of this check 
through the clearing-house, and the failure.to communicate to the 
plaintiff the fact that it was received from a stranger, amount to such 
negligence as will throw the loss upon the defendants, or ought a 
jury to be permitted, from the facts or any circumstances disclosed 
in evidence, to infer such negligence, and find a verdict for the plain- 
tiff for the full amount claimed ? 

It was at one time held, in cases where bills, notes, or other secu- 
rities transferable by delivery, were lost or stolen, that it was sufficient 
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defence to an action by the holder for value, that he had received 
them under circumstances which ought to have excited the suspicion 
of a careful and prudent man; but the English decisions, following 
that of Gitx v. Cunirr (3 Barn and Cress., 466), adopting this doctrine, 
were subsequently overruled, and Lord Denman, in GoopMan », 
Harvey (4 Adol. & Ellis, 870), has said, “I believe we are all of 
opinion that gross negligence only would not be a sufficient answer 
when the party has given a consideration for the bill. Gross negli- 
gence may be evidence of mala fides, but it is not the same thing. 
We have shaken off the last remnant of a contrary doctrine. Where 
the bill has passed to the plaintiff without any proof of bad faith, 
there is no objection to his title” The weight of American authori- 
ty is to the same effect. Murray v. LanpEr (2 Wallace, 110). 


We do not mean to adopt this law as applicable, in all its bearings, - 
to a case like that now before us, or to decide that a case may not 
arise in which bank officers and agents may, in receiving a check, 
act in a manner so grossly negligent, even without mala fides, or by 
their conduct so mislead and lull into security the bank called upon 
to pay, as to excuse its failure to immediately detect the forgery ; and 
where a jury may very properly be allowed to pass upon such con- 
duct and negligence as most essentially facilitating the fraud and 
occasioning the loss, and find a verdict accordingly. But in view of 
the long series of decisions, settling the law so as to protect innocent 
holders for value, a much stronger case must be made out than is 
presented by this record. 

There is no pretence of bad faith on the part .of the defendant. It 
received the check in the ordinary course of business, and sent it 
through the usual channel for payment. We cannot sanction so loose 
a doctrine as to hold that the fact that it came through the clearing- 
house affords any shadow of excuse to the plaintiff. The law attaches 
no sanctity to this source of communicatign, and none in fact can be 
imputed to it. The legal effect of what Was done here, as in every 
case of presentment and demand, is this: The defendant said to the 
plaintiff, “ We hold this check on your bank, purporting to be drawn 
by one of your customers, and demand its payment ;” and it can make 
no difference through what source this demand was made, whether 
by letter or by special messenger, or through the clearing-house. 

The appearance, acts, and conduct of the party — both when he 
made the deposit and when he drew out the money — fail fo exhibit, 
so far as the proof discloses, any thing affording rational grounds of 
suspicion of the forgery. The direction of the defendant’s cashier to 
its teller imports nothing more than proper precaution on his part 
to protect his own bank from loss consequent, in his mind, from the 
risk incurred in receiving the check from a stranger. 

There was nothing, therefore, to be communicated important for the 
plaintiff to know, unless it be determined that in every case where 
a check is received from a stranger, it is the legal duty of the holder 
to communicate this fact to the bank on which it is drawn, before 
or at the time of its presentment and demand for payment; and that 
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the failure to do this is negligence, or evidence of negligence, affect- 
ing his right to retain the money paid upon the check, in case it should 
afterwards be discovered to be a forgery. We are not prepared to 
lay down so stringent a rule as this. 

Indeed, it is difficult to perceive of what service this knowledge 
would have been to the plaintiff, unless we assume it had the means 
of knowing, not only Mr. Asgorv’s signature, but was familiar with 
his business, and knew all the parties with whom he had dealings, 
and to whom it became necessary for him to give checks ; and, if it had 
such knowledge, the fact to whom this check was given was as effectual- 
ly imported from the face of the paper itself as it could have been by 
any written or verbal communication from the defendant. But if it 
should be held the non-communication of this fact, or any circum- 
stances attending the whole transaction, was negligence, or evidence 
of negligence, in the defendant, what can be said of the conduct of 
the plaintiff, not only in paying the check, but in retaining it fora 
week, and in the mean time allowing Anzorvt’s account to be over- 
drawn from day to day, so as to lead toa more speedy detection of 
the crime, the arrest of the forger, and the recovery of the money 
which the defendant had paid to him? 


The chance of discovering the criminal, and recovering the money, 
was certainly diminished by each day’s delay; and if the negligence 
of either party, apart from the legal obligation resting upon the plain- 
tiffto know Ansorv’s signature, can be regarded as most essentially 
facilitating the fraud and occasioning the loss, and the liability there- 
for could be thereby determined, we should be forced to say the 
superior negligence was upon the plaintiff. 

After a careful and patient examination, — both of the law and the 
facts of the case, — we are satisfied there is no ground for a proce- 
dendo. The case, in short, in all its features, demonstrates the pro- 
priety of the rule established by the authorities we have cited. We 
are fully aware of the importance of so settling and applying the law 
as not to facilitate the success of frauds, and of the difficulty of de- 
tecting the skilful forgeries unfortunately so prevalent in recent 
times. But the law has fastened the obligation of knowing the sig- 
natures of its customers upon the bank which receives their money 
on deposit, and undertakes to pay it out on their checks. 


Greater safeguards and precautions must be devised and adopted 
by the banks to ascertain, before payment, the genuineness of checks 
drawn upon them. The primary obligation and duty are there placed ; 
and in the careful discharge of that duty, and in the just severity of 
courts in punishing, to the extreme limits of*the law, the guilty per- 
petrators of such crimes, the community will find its best security. 
The defendant admits its liability to the extent of the $100.15 still 
remaining in its hands; and the judgment must be reversed with 
costs, and judgment rendered by this in favor of the appellee for that 
sum only. 

Judgment reversed, with costs and judgment for the appellee for 
$100.15. Joun H. Por and F. C. Stryeurr, Esqs., for appellant. 
J. Nevetr STeete and Wo. Daniet, Esqs., for appellee. 
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Cases Referred to in the Preceding Opinion. 


. Saito v. Mercer. II. Tae Mercuants’ Bank or BAttmore 
v. The Marine Bank or Battmore. III. Bronson »v. La- 
CROSSE Rattroap Co. 


I.— Case or Samira v. MERCER. 


The defendants took a bill, accepted payable at the plaintiffs’, who 
were the drawee’s bankers, and indorsed it to their, the defendants’ 
agents to whom the plaintiffs paid it when due, and seven days after 
sent it as their voucher to the drawee, who apprised them that the 
acceptance was forged. Held, by three, against Cuamsre, J., that 
the plaintiffs could not recover from the defendants the amount 
which they had thus paid them on the forged acceptance. Smith »v. 
Mercer, 6 Taunton’s Reports, p. 76. 


II.— Tue Mercuants’ Bank v. Marne Bank or Batrtimore. 


On the 20th September, 1839, the Marine Bank issued their cer- 
tificate of deposit, payable to S. or order. It was mailed for St. 
Louis, and an indorsement by 8. forged, when it was passed to B. of 
Itr1no1s, for value, bond fide ; that house remitted it to H. of New 
York, who remitted it to W. of Baltimore, customers of, who depos- 
ited it with the Merchants’ Bank for collection, and obtained a credit 
for it in account on the 2d November; on the 4th, the Marine Bank 
paid it to the Merchants’ Bank. On the 21st, the former institution 
discovered the forgery, immediately gave notice to the latter bank, 
and demanded its payment. Between the 2d and 18th November, W. 
had always to his credit with the Merchants’ Bank a much larger 
sum than the amount of the certificate. On the,19th, it was less; but 
on the 20th, 21st, and 22d, it was again greater. There were daily 
transactions, deposits, and checks by W. with and on the Merchants’ 
Bank. The Marine Bank, having paid the certificate to the real 
payee, brought an action against the other bank, which it had also 
paid previously, to recover back the amount of the certificate. Held, 
1st, That if the Merchants’ Bank was a boné-fide holder of the cer- 
tificate for value paid, it would not have been responsible in this 
action. 2d, There was evidence that on the day on which the for- 
gery was discovered, and the demand made on the defendants to 
refund the money, that there was standing to the credit of W. on the 
books of the Merchants’ Bank a larger sum than the amount of the 
certificate. 3d, If at the time the forgery was discovered, and 
the demand of payment made, W. had withdrawn from the Mer- 
chants’ Bank the balance to his credit, the Merchants’ Bank would 
then have been a dgnd-fide holder for value. 4th, The credit to W. 
on the books of the bank for the amount of the certificate was not 
conclusive, and did not prevent the bank from correcting the account 
when the forgery was discovered; if it then had funds in its pos- 
session adequate to that purpose, the credit was only primd-facie 
evidence. ‘The cashier of a bank possesses no incidental authority to 
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make any declarations binding the bank, not within the scope of his 
ordinary duties. If the cashier of a bank promise to pay a debt 
which the corporation did not owe or was not liable to pay, or should 
admit forged bills to be genuine, such promise or admission would 
not bind the bank, unless it had authorized or adopted the act. An 
agreement of facts made and filed in a cause prior to its first trial, 
which, after judgment, was reversed upon appeal, is competent evi- 
dence upon a second trial, under a procedendo. Tur Mercuants’ 
Bank v. Toe Marine Bank, 3 Gill’s Md. Rep. p. 96. 


III. — Bronson v. Lacrosse Ramtroap Co. 


Coupon bonds of the ordinary kind, payable to bearer, pass by de- 
livery. And a purchaser of them, in good faith, is unaffected by 
want of title in the vendor. The burden of proof, on a question of 
such faith, lies on the party who assails the possession. Gitt v. Cu- 
Bitt (3 Barnewall & Cresswell, 466), denied; GoopMan v. Harvey 
(4 Adolphus & Ellis, 870), approved; Goopman v. Simonps (20 
Howard, 452) affirmed; Murray v. LarpNner, 2 Wallace Rep. 110. 
Parties holding negotiable instruments are presumed to hold them 
for full value; and, whether such instruments are bought at par or 
below it, they are, generally speaking, to be paid in full when in 
the hands of bond-fide holders, for value. If meant to be impeaced, 
they must be impeaced by specific allegations distinctly proved. 
Bronson v. Lacrosse Rattroap Company, 2 Wallace U. 8. Supreme ° 
Court, Rep. p. 283. 


In addition to these decisions, the reader may, with advantage, refer 
to the case of Ettis & Morton v. Onto Lire Insurance Trust Co., 
decided in the Superior Court of Cincinnati, June Term, 1854, report- 
ed at length (twelve pages) in “The Bankers’ Magazine” for September, 
1854. In that important opinion of Judge Srorer, the following 
age were referred to, which now claim the attention of bankers. — 

p. B. M. 


Eneuisu Cases.— 1. Young vs. Grote ; 2. Snow vs. Peacock ; 3. 
Beckwith vs. Corrall ; 4. Slater vs. West ; 5. Arbouin vs. Anderson ; 
6. Goodman vs. Harvey ; 7. Uther vs. Rich ; 8. Foster vs. Pearson ; 
9. Bramah vs. Roberts ; 10. Price vs. Neal; 11. Wilkinson vs. Lut- 
widge ; 12. Jenyns vs. Fowler ; 13. Bass vs. Clive ; 14. Jones vs. 
Ryde; 15. Bruce vs. Bruce ; 16. Smith vs. Chester ; 17. Lickbar- 
row vs. Mason ; 18. Wilkinson vs. Johnson; 19. Cocks vs. Master- 
man ; 20. Gill vs. Cubitt ; 21. Down vs. Halling ; 22. Hall vs. Fuller ; 
23. Lawson vs. Weston ; 24. Crook vs. Jadis ; 25. Backhouse vs. 
Harrison. 


American Cases.— 1. Levy vs. Bank U. 8.; 2. Bank U. 8. vs. 
Bank State of Georgia; 3. Gloucester Bank vs. Salem Bank ; 4. 
Bank of St. Albans vs. Farmers & Mechanics’ Bank ; 5. Bank of 
Commerce vs. Union Bank, N.Y.; 6. Goddard vs. Merchants’ Bank ; 
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7. Marsh vs. Small ; 8. City Bank, N. O.vs. Girard Bank ; 9. Herf 
& Co. vs. Schultz; 10. Powell vs. Jones ; 11. Talbot vs. Bank of 
Rochester ; 12. Canal Bank vs. Bank of Albany ; 13. Cone vs. Bald- 
win ; 14. Wheeler vs. Guild ; 15. Adams vs. Otterback ; 16. Weisser 
vs. North River Bank, N.Y. 


I. — Checks in Blank. 


Youne vs. Grove AND oTHERS, 4 Bingham’s Reports, 253.—In 
this case a customer of a banker delivered to his wife certain printed 
checks signed by himself, but with blanks for the sums, requesting his 
wife to fill the blanks up according to the exigency of the business. 
She caused one to be filled up with the words “ fifty pounds two shil- 
lings:” the word “ fifty ” commenced with a small letter, and placed in 
the middle of the line. A clerk of the party altered it by inserting 
the words “three hundred” before the fifty, and the figure 3 between 
the £ and the 50. 


Before the English Court of Common Pleas, 1827, it was held (the 
bankers having paid the check) that the loss must fall upon the 
bankers. 

II. — Stolen Bank-Note. 


SNow AND OTHERS vs. PEACOCK AND OTHERS, 2 Carrington & 
Payne's Nisi Prius, (1827).—If a banker in a small market-town 
change a £500 bank-note for a stranger, without any further inquiry 

“than merely asking his name, he is liable in trover to a party from 
whose possession such note had been unlawfully obtained; and the 
question in such case is, not whether there was an honest holding on 
the part of the banker, but whether, under the circumstances, there was 
a want of due caution on his part. The plaintiff, however, in such 
case, must show that he has done every thing which in reason he ought. 
In this case a dividend warrant was paid into a banker’s by a cus- 
tomer. The bankers sent it by a porter of the house to the Bank of 
England, to get cash for it: he returned without the money, saying he 
had been robbed of it. Held by the court (the porter being dead), 
that proof of those facts was sufficient evidence of possession on the 
part of the bankers, to enable them to maintain trover for a £500-note 
against a party into whose hands it had come under circumstances 
whieh would not entitle him to retain possession of it. 


III. — Stolen Bill of Exchange ; Failure of Notice. 


BeckwitH vs. CoRRALL AND OTHERS, 2 Carrington & Payne's Nisi 
Prius. — If a party possess himself of a stolen bill or note improperly, 
a demand and a refusal are not necessary previous to an action of 
trover brought for its recovery by the loser. This was an action on a 
lost bill of exchange for £33 2s. 

Held, If a party be robbed of a negotiable security eight days before 
it is payable, and he does notgive notice of his loss till the end of 
seven days, and then only to the payer, but gives no notice of any 
kind to the public, he does not use due diligence, and cannot reeover 
in trover against a party who discounted such securities six days after 
the loss. 





1869.] The Maryland Court of Appeals. 887 


And in such ease, the questions proper for the jury are, first, whether 
the plaintiff has used due diligence, and then whether the defendant 
has acted with due caution, — unless there should be reason to suspect 
that the defendant knew when he discounted the security that it had 
been obtained by means of a felony: in which case the conduct of the 
plaintiff may be left out of the question. 


IV.— Stolen Bill of Exchange ; Want of Inquiry. 


SLATER AND OTHERS vs. West, 3 Carrington & Payne, 325, (1828.) 
A trader in London took a bill of exchange in part payment for goods, 
of a person representing himself to be a tradesman from the country, 
and to have been recommended by a customer, and sent the goods, 
in consequence of an order from the buyer, to a public house, which 
was not a booking-office, without making any inquiries except as to 
the respectability of the acceptor. The bill turned out to have been 
stolen ; and, in an action by the trader against the acceptor, the defend- 
ant had a verdict, on the ground that the plaintiff had taken the bill 
out of the ordinary course of trade, and under circumstances which 
ought to have excited his suspicion. 


V.— Accommodation Bill ; Want of Consideration. 


ARBOUIN vs. ANDERSON, 1 Queen’s Bench, 498, (1841.) — Assumpsit 
by indorsee against acceptor of a bill of exchange alleged to have 
been indorsed by R., the drawer, to M., and by M. to plaintiff. 


Plea that the bill was for the accommodation and at the request of 
M., and without any consideration or value drawn and indorsed by 
R., and accepted by defendant, and that there never was any consid- 
eration or value for the drawing or indorsing by R. or the accepting 
by defendant, or for either of them paying the bill, or for M. indors- 
ing or paying. 

Replication, that the bill was indorsed by M. in blank and that after- 
ward, and before the bill was due, namely, on, &., A. and B., who 
then appeared to be, and whom plaintiff then believed to be, the law- 
ful holders of the bill and entitled thereto, delivered the same to 
plaintiff for a good consideration, and for value, namely, for the amount 
of the said bill, and plaintiff then received the same for such good 
consideration, and without notice of the premises in the plea men- 
tioned. 


Heid, on special demurrer, that the replication made out sufficient 
title in the plaintiff, if it showed that he received the bill bond fide 
from persons who were the holders, nothing to the contrary appear- 
ing, and that the replication did, in effect, show such a receipt from 
the holders, and was well enough pleaded in confession and avoid- 
ance. 


Quere, whether the plea was good, as it did not show that the 
plaintiff gave no consideration. Per Wieurman, J., it was bad on 
special, and semble on general demurrer. 

On argument of demurrer, the paper books must state the points 
ntended to be made on each side. The party whose pleading is 
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demurred to cannot argue that a prior pleading of the opposite party 
is bad, unless his paper-book states the point, although the objection 
would be available on general demurrer. 


VI.— Failure of Consideration ; Gross Negligence. 

GoopMaNn vs. HARVEY AND OTHERS. —In giving notice of non-pay- 
ment to the drawer of a foreign bill, resident abroad, it is sufficient to 
inform him that the bill has been protested without sending a copy of 
the protest. In an action by the indorsee of a bill who has given 
value, if his title be disputed on the ground that his indorser obtained 
the discount of such bill in fraud of the right owner, the question for 
the jury is, whether the indorsee acted with good faith in taking the 
bill. The question whether or not he was guilty of gross negligence 
is improper. Gross negligence may be evidence of mala fides, but is 
not equivalent to it, 

GoopMaN vs. Harvey AnD oTHERS, 4 Adolphus & Ellis’s Reports, 
(p. 870.) — The bill was protested for non-payment, and notice of the 
non-payment was sent to the defendants by letter, stating that the 
bill had been protested as last mentioned, but not enclosing a copy 
of the protest. For the defendants it was objected, first, that the 
letter ought to have contained a copy of the protest, which objection 
the Lord Chief Justice overruled ; and, secondly, that the plaintiff, in 
taking the bill from Levy, with the notarial marks upon it, had been 
guilty of gross negligence, and therefore took the bill with all its 
vices, and could have no better right to recover upon it than Levy 
himself, who clearly would have had none. The Lord Chief Justice 
was of this opinion, and observed that the plaintiff had received the 
bill with a death-wound apparent on it. 


VII. — Bill of Exchange; Failure of Consideration. 


Urner vs. Ricu, 10 Adolphus & Ellis, Queen’s Bench Reports, 
784, (1839.) —To assumpsit on a bill of exchange, drawn by defend- 
ant, indorsed by him to H. and by H. to plaintiff, defendant pleaded 
that he indorsed in blank, and never delivered the bill to H., but 
delivered it to L., who, till H. became possessed, held it for the sole 
use of defendant, and for the specific purpose that he, L., should get 
it discounted for, and pay the proceeds to defendant; that L. fraudu- 
lently, and in violation of good faith, and contrary to the said purpose, 
delivered the bill to H.; and H. took it without discounting for 
defendant, contrary to the said purpose, and in breach and violation 
thereof; to wit, for the purpose and under color and pretence of 
securing an alleged debt from L. to H.; that H. was not bond-fide 
holder for value or consideration; and that defendant never had 
received consideration or value from L. or H., or plaintiff, or any 
other, for the indorsing or payment of the bill replication de injuria. 

Heid, that on this issue, the question as to plaintiff was, whether he 
gave any value for the bill, and that, if he did, he was entitled to the 
verdict, though the circumstance of the fraud alleged might in other 
respects be true, and the plaintiff privy to them, for that the denial of 
his being a bond-fide holder for value, as here worded, did not raise 
the quest:on of his privity to the fraud. 
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VIII. — Bills of Exchange as Collaterals for Advances. 


Foster vs. Pearson, 1 Crompton, Meeson, & Roscoe, (1835.) —W. 
and P., brokers in London, had in their possession bills of different cus- 
tomers to the amount of nearly £3,000, which had been left with them 
to raise money upon. They mixed these bills with others of their 
own to about the same amount, and deposited the whole with F., who 
were merchants and capitalists, for an advance of £3,000, then made, 
and for a preceding advance made a few days before on a promise to 
bring bills. Evidence was given that it was usual and customary for 
bill-brokers in London to raise money by a deposit of their customers’ 
bills in a mass, and that the bill-broker alone was looked to by the 
customer who gave the bill-broker dominion over the bill. 


In an action brought by F., on one of the bills against one of the 
customers who was a party to the bill, the judge left it to the jury to 
say whether F., the plaintiffs, took the bills from W. and P., the bill- 
broker, with due care and caution, and in the ordinary course of busi- 
ness; and the jury, being of opinion that they had so taken the bills, 
found a verdict for the plaintiffs. Z/e/d, that the defendant, the cus- 
tomer, could not complain of such summing up, and that the court 
would not disturb the verdict. 

In another action arising from the same transaction, and which was 
an action of trover brought by one of the customers (who was himself 
also a bill-broker) against F. to recover the value of some of the bills, 
the judge directed the jury that the principle laid down in Hayngs 
vs. Foster, that a bill-broker who receives a bill from a customer to 
procure it to be discounted, had no right to mix it with the bills of 
other customers, and to pledge the whole mass as a security for an 
advance of money, and still less had no right to such bill as a secu- 
rity or part security for money previously due from him, was to be 
taken by them as the general law, but that, notwithstanding such 
general rule of law, the parties might contract as they thought proper, 
and he left it to the jury to say whether the usage set up by the de- 
fendants as to the course of dealing in such case was established to 
their satisfaction, and, if so, whether they thought that the plaintiff, 
who was a bill-broker himself, had contracted with reference to that 
usage ; and, the jury having found for the defendants, the court re- 
fused to disturb the verdict. 


A bill-broker is not a person known to the law, with certain prescribed 
duties; but his employment is one which depends entirely upon the 
course of dealing. His duties may vary in different parts of the coun- 
try, and their extent is a question of fact, to be determined by the 
usage and course of dealing in the particular place. ~ 

Semble, that the old established rule of law, “that the holder of 
bills of exchange indorsed in blank, or other negotiable securities 
transferable by delivery, can give a title which he does not himself 
possess to a person taking them bond fide for value,” is not to be 
qualified by treating as essential that the person so taking them 
should take them with due care and caution; but that the person tak- 
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ing them bond fide for value, has good title, though he take them 
without care or caution except so far as the want of such care and 
caution may effect the bona fides and honesty of the transaction. 


IX.— Fraudulent Negotiation ; Failure of Consideration. 


Braman vs. Roserts, 1 Bingham’s New Cases, 469, (1835.) —Toa 
plea by the acceptor of a bill of exchange, that it was to the knowl- 
edge of the holder negotiated by fraud, and that no consideration 
was given for the indorsement to the holder, it is sufficient for the 
holder to reply generally that he had no notice of the fraud, and that 
the bill was indorsed to him for a good consideration. 


X.— Forged Bill paid by Dravwee. 


Price vs. Neat, 3 Burrows, 1354, (1762.) —Where a forged bill of 
exchange has been accepted and paid by the drawee, he cannot re- 
cover the money back from the indorsee to whom the drawee paid it. 


XI. — Bill of Exchange ; Proof of Acceptance. 


Wuxrinson vs. Lurwiner, 1 Strange’s Exchequer, 648. — In an ac- 
tion against acceptor of a bill of exchange, the holder need not prove 
the hand of drawer. The Chief-Justice was of opinion that the 
proof of an acceptance was a sufficient acknowledgment on the part 
of the acceptor, who must be supposed to know the hand of his own 
correspondent. 


XII. — Bill of Exchange ; Handwriting of Drawer. 


JuNyYs vs. Fow.eR, 2 Strange, 946. —In an action by the indorsee 
of a bill of exchange against the acceptor, it was held not to be ne- 
cessary to prove the hand of the drawer; and the plaintiff rested on 
the proof of the acceptance. 


XIII. — Bill of Exchange ; Signature of Firm. 


Bass vs. CiivE, 4 Maule & Selwyn, Nisi Prius, 13, (1815.) — A bill 
of exchange drawn in this form, “ Pay to our order,” &c., signed in the 
name of two persons and Co., and accepted by defendant, may be 
declared upon by the indorsees as a bill drawn by an aggregate firm, 
and if it be proved that the firm consists of only one person, yet it is 
not a variance. 


XIV. — Forged Acceptance of Bill of Exchange. 


Saat vs. Mercer, 6 Taunton, 76, (1815.) — The defendants took 
a bill, accepted payable at the plaintiffs’, who were the drawee’s bank- 
ers, and indorsed it to their [the defendant’s] agents, to whom the 
plaintiffs paid it when due, and seven days after sent it as their 
voucher to the drawee, who apprised them that the acceptance was 
forged. Held, by three against Chambre, J., that the plaintiffs could 
not recover from the defendants the amount which they had thus 
paid on the forged acceptance. 
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XV. — Discount of a Forged Bill by a Broker. 


JonEs vs. RypE, 5 Taunton, 488, (1814.) — A person who discounts 
a forged navy bill for another, who passed it to him without knowl- 
edge “of the forgery, may recover back the money, as had and recived 
to his use upon failure of the consideration. 


So, a person who receives forged bank-notes in payment. 


XVI. — Forged Government Bill. 


Bruce vs. Bruce, 5 Taunton, 495, (1814.) — A similar case to Jones 
vs. RYDER, was argued on a subsequent day this term, on the forgery 
of a victualling bill, which the victualling officer, on whom it was 
drawn, had paid before the forgery was discovered ; and PELL, Sergt., 
contended that circumstances identified the case with Price vs. Neal, 
3 Burr., 1354. But the court held it was distinguishable from that 
case, but not from Jones vs. Ryde. 


XVII.— Bill of Exchange ; Proof of Indorsement. 


Samira vs. CuEstER, 1 Term Reports, 654, (1787.) —In an action 
against the acceptor of a bill of exchange, it is necessary to prove the 
handwriting of the first indorser, notwithstanding such indorsement 
was on the bill at the time it was accepted. 


XVII. — Bill of Exchange ; Consigned Goods ; Insolvency of 


Consignee. 


Lickbarrow vs. Mason, 2 Term Reports, 63, (1787.) — The con- 
signor may stop goods in transitu betore they get into the hands of 
the consignee in case of the insolvency of the consignee; but, if the 
consignee assign bill of lading to a third person for a valuable consid- 
eration, the right of the consignor as against such assignee is divested. 


There is no distinction between a bill of lading indorsed in blank 
and an indorsement to a particular person. 


XIX. — Bill paid by Mistake ; Entitled to Iecovery. 


Wikrxson vs. Jounson, 3 Barnewall & Cresswell, 428, (1824.)— 
Certain bills of exchange purporting to have, amongst others, the 
indorsement of H. & Co. bankers, of Manchester, were presented ton 
payment in London, at a house where the acceptance appointed them 
to be paid. 


Payment being refused, the notary who presented them took them 
to the plaintiff, the London correspondent of H. & Co., and asked 
them to take up the bill for their honor. He did so, and struck out 
the indorsements subsequent to that of H. & Co., and the money was 
paid over to the defendants, the holders of the bills. The same 
morning it was discovered that the bills were not genuine, and that 
names of the drawer, acceptor, and H.& Co., were forgeries. Plaintiff 
immediately sent notice to the defendant, and demanded to have the 
money repaid. This notice was given in time for the post, so that 
notice of the dishonor could be sent the same day to the indorsers 
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Held, that the plaintiff, having paid the money through a mistake, was 
entitled to recover it back, the mistake having been discovered be- 
fore the defendant had lost his remedy against the prior indorsers, 
Held, secondly, that the rights of the parties were not altered by the 
erasure of the indorsements, that having been done by mistake, and 
being capable of explanation by evidence. 


XX.— Bill Forged paid ; Failure to Notify ; Non-recovery. 


Cook vs. MastErRMAN, 9 Barnewall & Cresswell, 902, (1829.) —A 
bill purporting to have been accepted by A. was presented for pay- 
ment to his banker on the day when it became due. The latter 
believing it to be the genuine acceptance of A., paid the amount; but 
on the following day, having discovered that the acceptance was a for- 
gery, they gave notice of the fact to the party to whom they had paid 
the bill, and required him to return the money. eld, that the holder 
of the bill is entitled to know, on the day when it. becomes due, 
whether it is honored or dishonored, and that, as no notice of the 
forgery had been given on the day the bill became due, the parties 
who had paid the money were not entitled to recover it back. 


XXI1.— Stolen Bill of Exchange ; Want of Caution. 


Ginx vs. CusittT, 3 Barnewall & Cresswell, 466, (1824.) — Where a 
bill of exchange was stolen during the night, and taken to the office 
of a discount broker early in the following morning by a person whose 
features were known, but whose name was unknown, to the broker, 
and the latter, being satisfied with the name of the acceptor, dis- 
counted the bill according to his usual practice, without making any 
inquiry to the person who brought it. Held, that in an action on the 
bill by the broker against the acceptor, the jury were properly di- 
rected to find a verdict for the defendant, if they thought that the 
plaintiff had taken the bill under circumstances which ought to have 
excited the suspicion of a prudent and careful man; and, they having 
found for the defendant, the court refused to disturb the verdict. 


XXII.— Lost Check ; Want of Caution. 


Down vs. Hatiine, 4 Larnewall & Cresswell, 330, (1825.) — The 
owner of a check drawn upon a banker for £50 having lost it by acci- 
dent, it was tendered five days after the date to a shopkeeper in pay- 
ment of goods purchased to the value of £6 10s. and he gave the 
purchaser the amount of the check after deducting the value of the 
goods purchased. 

The shopkeeper the next day presented the check at the bankers, 
and received the amount. eld, that in an action brought by 
the person who lost the check against the shopkeeper, to recover the 
value of ithe check, the jury were properly directed to find for the 
plaintiff, if they thought the defendant had taken the check under 
circumstances which ought to have excited the suspicions of a prudent 
man. Held, secondly, that, the shopkeeper having taken the check 
five days after it was due, it was sufficient for the plaintiff to show 
that‘he once had a property in it without showing how he lost it. 
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XXIII. — Bank Check ; Fraudulent Alteration. 


Hau vs. Futter, 5 Barnewall & Cresswell, 750, (1826.) —Where a 
check drawn by his customer upon his banker for a sum of money 
described in the body of the check in words and figures, was after- 
ward altered by the holder, who substituted a larger sum for that 
mentioned in the check, but in such a manner that no person in the 
ordinary course of business could observe it, and the banker paid 
to the holder this larger sum, held, that he could not char ge the cus- 
tomer for any thing beyond the sum for which the check was origi- 
nally drawn. 


XXIV. — Lost Bill; Recovery. 


LAWSON AND OTHERS vs. WESTON AND OTHERS, 4 Espinasse, 56, 
(1801.) —Ifa bill has been lost, and the loser has advertised it in the 
newspapers, and it is discounted for the person who found it, and so 
came fraudulently by it, this entitles the person discounting it to re- 
cover the amount, if done bond fide, and without notice of the way 
by which the holder became possessed of it. 


XXV.— Fraudulent Negotiation ; Accommodation Bill. 


Crook vs. Japis, 5 Barnewall & Adolphus, p. 911, (1834.) —In an 
action by the indorsee against the drawer of an accommodation bill, 
which had been fraudulently disposed of by the first indorsee, and 
afterward discounted by the plaintiff, itis no defence that the plaintiff 
took the bill under circumstances which ought to have excited the 
suspicion of prudent men that it had not been fairly obtained: the 
defendant must show that the plaintiff was guilty of gross negligence. 
This was an action on a bill of exchange dated May 23, 1831, for 
£1000, accepted by Lord Fotry. The defence was that it was a 
mere accommodation bill, and had been issued by the defendant to a 
bill-broker to get. discounted, and that the latter had semen | 
negotiated it for his own use. Judgment for plaintiff. 


XXVI.— Lost Bill of Exchange ; Fraud. 


Backuovss vs. Harrison, 5 Barnewall & Adolphus, 1106, (1834.) — 
To an action by an indorsee against the indorser of a bill of exchange, 
who had lost the bill by accident, it is a good defence that the plain- 
tiff took the bill fraudulently, or under such circumstances that he 
must have known that the person from whom he took it had no title ; 
or that the plaintiff was guilty of gross negligence in taking it. But 
it is no defence that he took it under circumstances in which a pru- 
dent and cautious man would not have taken it. Action on two bills 
of exchange which were dropped by a lady into the canal, and much 
disfigured thereby, but which were discounted for a stranger who 
could not write his name, and had to make his mark in lieu of F indorse- 
ment. Judgment for plaintiff. 





The Law of. Fraudulent Checks. 
American Cases. 


I.— Bank Check ; Forgery. 


Levy vs. Bank U.S.,1 Binney’s Pennsylvania Reports, 27, (1801.) 
— The entry of a check as cash, made by a bank in the private bank- 
book ofthe holder, is equivalent to payment; and if the check is a 
forgery, of which the holder was ignorant, the bank must support the 
loss. It seems that the acceptor of a forged bill is bound to pay it, 
not upon the principle that his acceptance has given a credit to the 
bill, but because it is his duty to know the drawer’s handwriting, 
which he is precluded from disputing. If a forged check is credited 
as cash in the holder’s bank-book, and afterward, upon being informed 
of the forgery, and under a mistake of his rights, he agrees that if the 
check is really a forgery it is no deposit, he is not bound by the agree- 
ment. 

Il.— Forged Bank-Bills. 


Bank U. S. vs. Bank oF THE STATE OF GEORGIA, 10 Wheaton’s 
U. 8. Supreme Court Reports, 333, (1825.) —In general, a payment 
received in forged paper, or in any base coin, is not good; and, it 
there be no negligence in the party, he may recover back the consi(- 
eration paid for them, or sue upon his original demand. 

But this principle does not apply to a payment made bond fide toa 
bank in its own notes, which are received as cash, and afterwards dis- 


covered to be forged. 

In case of such a payment upon general account, an action may be 
maintained by the party paying the notes, if there is a balance due 
him trom the bank upon their general account, cither upon an insimu! 
comput assent, or as for money had and received. (See Bankers’ 
Magazine, vol. ii. p. 280.) 


III. — Genuine Bank-Bills ; Forged Signature. 


GLovucesTER Bank vs. Sate Bank, 17 Mass., 33, (1820.) — Where 
a banking company paid notes on which the name of the president 
had been forged, and neglected for fifteen days to return them, it was 
held that they had lost their remedy against the person from whom 
the notes had been received. 


IV.— Bank Check ; Forgery. 


Bank or St. ALBANs vs. Farmers & Mecuanics’ Bank, 10 Ver- 
mont, 141, (1838.) —Where a forged check, purporting to be drawn 
by a customer on a bank where such customer keeps a deposit, is paid 
at such bank to an innocent holder, who paid a valuable consideration 
for it, and who had no knowledge of the forgery, such bank cannot 
recover of such holder the amount so paid. 

If such check is purchased by another bank in good faith, and is 
received in the course of business by the drawee, and passed to the 
credit of the bank that purchased it, and notice of the forgery is not 
given the bank so purchasing it until two months afterward, the bank 
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on which the check purported to have been drawn thereby makes the 
loss its qwn. 


In such a case, notice of the forgery should be immediately given 
to entitle the drawee to a recovery. 


V.— Altered Bill of Exchange. 


Bank or Commerce vs. Taz Union Bank, N. Y., 3 Comstock’s 
Reports N. Y. Court of Appeals, 230, (1850.) — The drawee of a bill 
of exchange, it seems, is presumed to know the handwriting of the 
drawer. 

And the payment of a bill by drawee is ordinarily an admission 
of the drawer’s signature, which he is not afterwards, in a controversy 
between himself and the holder, at liberty to dispute. 

And therefore, if the drawer’s signature is on a subsequent day dis- 
covered to be a forgery, the drawee cannot compel the holder, to 
whom he has paid the bill, to restore the money, unless the holder be 
in some way implicated in the fraud. 


But the reason of the rule fails, and the rule itself does not apply, 
where the forgery is not in counterfeiting the name of the drawer, 
but in altering the body of the bill. 

A bank in New Orleans drew a bill at sight upon the plaintiff's 
bank in New York for $105, payable to “J. Duranp.” After it avas 
issued, the bill was fraudulently altered to a bill for $1005, payable to 
J. Bennet, and indorsed with that name. The plaintiffs, at sight, 
paid the bill to the defendants’ bank in New York, which had re- 
veived it for collection from a bank in Charleston. Held, that the 
plaintiffs, on ascertaining the forgery, were entitled to recover back 
the money, the jury having found that they were not guilty of any 
negligence in not discovering the forgery before paying the bill, and 
notice of the forgery having been given as soon as discovered. 

Money paid by one party to another, through a mutual mistake of 
facts in respects to which both were equally bound to inquire, may be 
recovered back. 


VI.— Forged Bill paid Supra-Protest. 


Gopparp vs. THE Mercuants’ Bank, 4 Comstock’s N. Y. Reports, 
147, (1850.) — The drawee of a bill is bound to know the handwriting 
of the drawer; and, if he pays the bill to a bond-fide holder, he can- 
not recover the money back, although the bill turns out to be a for- 
gery. 

And the same rule applies in general, it seems, to a party who inter- 
venes, and takes up a protested bill for the honor of the drawer. If 
he pays the bill after seeing it, he is concluded by the act, and cannot 
recover back the money, although the bill is a forgery. 

A forged bill, purporting to be drawn by a bank in Onto, was pre- 
_ Sented to the drawees in New York, and payment refused on Satur- 
day, for want of funds of the drawers. On Monday following, the 
plaintiff, on being informed of the matter, called at the office of the 
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notary who had the bill for protest and notice, and left his check for 
the amount, in order to take up the bill for the honor of the drawers, 

In consequence of the absence of the notary from his office, he did 
not see the bill, but left word to have it sent to his place of business. 
The notary, on the same day, delivered the check over to the holder 
of the bill, but did not send the bill to the plaintiff. The plaintiff 
called again the next day at the office of the notary, and, on being 
shown the bill, ascertained and pronounced it to be a forgery. eld, 
that, under the circumstances, the plaintiff was not chargeable with 
negligence, and that he was entitled to recover the money he had 
paid, on the ground of mistake. 

And although, in consequence of the omission on the part of the 
plaintiff sooner to declare the forgery, the notices of protest were not 
sent out until Tuesday, when it was too late, yet held, that it was no 
defence to the action. The defendant, who held the bill for collection 
merely, needed no recourse to any other party ; and the payee who 
forged the bill was answerable to the owner without notice of the 
dishonor. 


VII.— Stolen Bill of Exchange. 


Marsa et al. vs. Smart et al., 3 Louisiana Annual Reports, 402, 
(1848.) —Where a check on a bank is received in payment during 
barfking hours of the day on which it was drawn, in the usual course 
of business, and under circumstances not calculated to excite suspi- 
cion, and no negligence is shown from which bad faith can be inferred, 
the holder may recover the amount against the drawer, though the 
check was lost by, or stolen from, the real owner. 


VIII. — Bill paid Supra-Protest ; Damage. 


Ciry Bank, New Orveans, vs. Grrarp Bank, Patiapetputa, 10 
Louisiana Reports, 562, (1837.) —Where a bill is paid supra-protest, 
for the honor of the drawer, he can only recover of the drawee the 
costs of protest for non-acceptance. 

Where an agreement contains a dissolving condition on notice 
given by one of the parties, and, before the expiration of the notice, 
the other, desiring to continue it, proposes some new modifications 
which are accepted by the adverse party two days after the notice to 
dissolve had expired, held, that this was a waiver of his right of 
considering the agreement at an end, and that he was bound for a bill 
drawn in the mean time, under the agreement. 

The obligation on the drawee to pay a check and a bill of exchange 
is the same. Both contain a request from the drawer to the drawee, 
to pay a sum of money to a third person, in whose favor the check or 
bill is drawn. 

When there is no question of fact, and the sole question being the 
construction of an agreement or written instrument, of which the court , 
is the legitimate judge, although the verdict be set aside, the case will 
not be remanded for a new trial. 
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The acts of the legislature giving damages on protested bills and 
notes only relate to those due by the drawers and indorsers, and are 
silent in regard to those which are cfaimed from drawees and ac- 
ceptors. 

But when damages are claimed by the drawer from the drawee, 
who was bound to honor the draft, the latter must indemnify the for- 
mer for the damages resulting from the dishonor, that is, whatever he 
has had to pay the holder. ; 


IX.— Informal Specification. 


Herr & Co. vs. Suuttz et al, 10 Ohio Supreme Court Reports, 
263, (1840.) — In a capias ad respondendum, the insertion of the mere 
initial letters of the plaintiff’s Christian name is a fatal defect in the 
description of the person. 

In or about the sum of $4930, in an affidavit to hold the bail, is not 
sufficiently certain. The amount sworn to in the affidavit must be 
indorsed on the writ. 

The Supreme Court do not allow the writ of certiorari before a 
final disposition of the cause in the court below. 


X.— Nonsuit. 


PowE Lt vs. Jones, 12 Ohio, 35, (1843.) —Whenever it appears, in 
the progress of a trial, that the plaintiff is not entitled to maintain 
his action, the court may interpose, and direct a nonsuit, although the 
same objection appears on the face of the declaration, and might 
have been made upon demurrer. 

An action may be maintained before a justice of the peace, by scire 
facias, against a constable for a false return upon mesne process. A 
justice of the peace has jurisdiction of such cases under the statute. 


XI.— Certificate of Deposit ; Fraud. 


Tatsor vs. Bank or Rocuester, 1 Hill’s N. Y. Supreme Court 
Reports, 295, (1841.) —'T., the owner of a certificate of deposit in the 
Bank of L., payable to order, caused it to be indorsed with directions 
that it should be paid to W. & Co., and then transmitted it to them 
by mail, though without their knowledge or request. It never 
reached W. & Co:, but was stolen on its way, and their names forged 
upon it, after which it came to the defendants’ hands in the ordinary 
course of business, who collected the money on it, supposing 
themselves to be the owners. Held, that T. had an election either 
to sue the defendants in trover as for a conversion of the certificate, 
or to recover the amount in an action for money had and received. 


And though the Bank of L. had been guilty of laches in apprising 
the defendants of the forgery after the payment of the certificate, 
held, that this constituted no defence against T.’s claim, however the 
matter might stand as between the defendants and the bank. 

Under such circumstances, a recovery and satisfaction in favor of 
T. against the defendants would transfer the property in the certifi- 
cate to the latter. 
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The owner of a certificate of deposit who indorses it payable to 
another, and sends it to him by, mail, but without his knowledge, re- 
tains the property in it until the indorsee receives it. 


XII. —Bill of Exchange; Forged Indorsement. 


Cana Bank vs. BANK oF Atpany, 1 Hill’s N. Y. Reports, 287, 
(1841.) — The defendants, indorsees of a draft payable to B.’s order, 
received the same through several successive indorsements, B.’s name 
appearing as the first, and as agents of their immediate indorser, but 
without disclosing their agency, presented it to the plaintiffs, by whom 
it was paid. The latter subsequently ascertained that the name of 
B. was a forgery, and, having notified the defendants of this fact, sued 
to recover back their pay ment. Held, that, though the defendants 
were innocent of any intended wrong, they had obtained the money 
of the plaintiffs on an instrument to which they had no title, and 
were therefore bound to refund; and this though no notice of the 
forgery was given till more than two months after they had received 
the money, and transmitted it to their principal. 

Heid, also, that the payee was not disqualified by interest from 
being a witness for the plaintiffs. 

None but the payee can assert any title to a bill or note pay able to 
order, without his indorsement. 


Semble, that if one accept a draft in the hands of a bond-fide holder, 
he will not be allowed after to dispute the genuineness of the drawer’s 
signature, though he may that of the indorsers, and payment oper- 
ates, in this respects, the same as an acceptance. 

Money paid by one party to another through a mutual mistake of 
facts, in respect to which both were equally bound to inquire, may be 
recovered back. 

Semble, where a drawer of drafts has paid to an innocent holder, 
on the faith of a forged indorsement, mere lapse of time in the ab- 
stract, however long, between the payment and the notice of the for- 
gery, will not deprive him of his remedy, even provided he has 
incurred no unreasonable delay after discovery of the forgery. 

[Cases relating to the effect of delay in giving notice under these 
and similar circumstances, commented on, and some of them disap- 
proved, especially Cocks vs. MasterMAN, 9 Barnewall & Cresswell, 
902.) 

Where several successive indorsees have advanced money on a 
draft payable to order, and it turns out that neither had title, by rea- 
son of the first indorsement being a forgery, each may recover from 
his immediate indorser. 

A bank, to which a draft indorsed and sent for the purpose of col- 
leeting it, as agent of the indorser, and which transacts the business 
without disclosing its agency, may be regarded and charged as prin- 
cipal by those with whom it thus deals; and it will be no answer, 
that it is the uniform custom of banks to transact such business with- 
out disclosing their agency. 
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XII. — Promissory Note ; Failure of Consideration. 


Cone vs. Batpwin, 12 Pickering’s Massachusetts Supreme Court 
Reports, 545, (1832.) — In an action by the holder against the maker 
of a negotiable note, founded on a consideration which failed, the 
defendant is not obliged to prove that the plaintiff purchased with 
full and certain knowledge of the want or failure of consideration ; if 
the circumstances attending the transfer were such as to put him upon 
his guard, and he made no inquiry into the consideration, he pur- 
chased at his peril. 

Where a promissory note, payable to the payee or bearer in nine 
months, was within three or four days from the date, and for a full 
und adequate consideration, transferred by the payee to the plaintiffs 
by delivery merely, the payee saying that the plaintiffs must take it 
at their own risk, and that he would not be responsible for it, it was 
held that the circumstances would not justify the jury in finding that 
the plaintiffs knew that the note had been obtained by the payee 
without a valid consideration, or by fraud. 


XIV.— Promissory Note ; Failure of Consideration. 


WHEELER vs. GuILp, 20 Pickering’s Mass. Supreme Courts Reporis? 
545, (1838.) — Where a person takes a promissory note transferable by 
delivery, and not overdue or otherwise apparently dishonored, for a 
valuable consideration, in the usual course of business, and without 
actual or constructive notice that the holder has no right to collect or 
receive it, his title thereto is valid, notwithstanding it may have 
been lost by, or stolen from, the true owner, or deposited with such 
holder for a special purpose without authority to collect or transfer 
it; but otherwise the title of the person so taking the note is not valid 
as against the true owner. 

So if a note is paid in full at maturity, by a party liable thereon, to 
a person having the legal right to the note in himself by indorsement 
and the possession thereof, and the party paying has no notice of any 
defect in the title of such holder, the payment will be good. 

The plaintiff, who was the holder of a note indorsed in blank, de- 
livered it to B. & G., who were in partnership as attorneys, to be held 
by them as collateral security for the payment of certain debts due 
from the plaintiff to B. & G. and other persons; and the note was 
placed among the private papers of G., by whom the business was, in 
fact, transacted. Some time after the payment of the debts so se- 
cured, but before the maturity of the note, the maker paid to B. the 
amount due on the note, exclusive of interest, and took therefor a 
receipt signed by B. alone, setting forth that it was in full payment of 
the note, and that the note was to be delivered up to the maker. It 
was held, that as the note was not in fact delivered up to the maker, 
and as the right of B. & G. to transfer and collect the note ceased 
upon the payment of the debts for which it was pledged, the payment 
to B. did not operate as a payment and discharge of the note, and 
that the plaintiff might, notwithstanding such payment, recover the 
amount thereof of the maker. 
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XV.— Promissory Note ; Protest ; Usage. 


Apams vs, OrrersBack, 15 Howard's U. 8. Supreme Court Re- 
ports, 539, (1853.) — Where a note was given in the District of Co- 
lumbia on the 11th of March, payable sixty days after date, and notice 
of its non-payment was given the indorser on the 15th of May (being 
Monday), the notice was not in time. 


Although evidence was given, that since 1846 the bank which was 
the holder of the note had changed the pre-existing custom, and had 
held the paper until the fourth day of grace, giving notice to the in- 
dorser on Monday when the note fell due on Sunday, this was not 
sufficient to establish an usage. 


A usage, to be binding, must be general as to the place, and not 
confined to a particular bank, and, in order to be obligatory, must 
have been acquiesced in and become notorious. 


XVI.— Fraudulent Checks.* 


WeIsseEr, ADMINISTRATRIX, &C., vs. DENISON, PRESIDENT Nortu- 
River Banx, New York. Before the N. Y. Court of Appeals, 
1854. — Checks forged by the confidential clerk of the depositor were 
paid by a bank, charged to the depositor in his pass-book, balanced, 
and with the forged vouchers, among others, returned to the clerk, 
who examined the account at the request of the principal, and reported 
it correct. And the principal did not discover the forgeries until sev- 
eral months afterward, when he immediately made it known to the 
bank. 


In an action by the administrator of the depositor to recover the 
balance of the deposit, held, that the bank could not retain the amount 
of the forged checks ; that the bank paid the checks at its peril, and 
the depositor owed it no duty which required him to examine his 
pass-book or vouchers. The general term ordered a new trial, unless 
the plaintiff should consent to the reduction‘ of the judgment to a 
specified sum, upon which consent the judgment was to be affirmed 
for the reduced amount. The plaintiff consented to the modification, 
and the defendant appealed from the judgment. The record, not 
showing what items the general term rejected, was erroneous by rea- 
son of the uncertainty. But it appearing to the court that the origi- 
nal judgment was entirely correct, and its reduction an error, it was 
held, that the reduced judgment could not be reversed on the defend- 
ant’s appeal, as he was not prejudiced either by its reduction or by 
the uncertainty. 


Wuart circumstances will amount to actual or constructive notice 
of any defect or infirmity in the title to the note, so as to let it in as 
a bar or defence against the holder for value, has been a matter of 
much discussion, and of no small diversity of judicial opinion. It is 


* This case, being a very recent one, is not quoted in the opinion delivered by 
Judge Storer; but, as applicable to the points at issue, we add it. — Ep. B. M. 
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agreed on all sides, that express notice is not indispensable; but it 
will be sufficient if the circumstances are of such strong and pointed 
character as necessarily to cast a shade upon transaction, and to put 
the holder upon inquiry. For a considerable length of time, the doc- 
trine prevailed that if the holder took the note under suspicious cir- 
cumstances, or without due caution and inquiry, although he gave 
value for it, yet he was not to be deemed a holder dond fide, without 
notice. But this doctrine has been since overruled and abandoned, 
upon the ground of its convenience, and its obstruction to the free 
circulation and negotiation of exchange, and other transferable 
paper. — Story on Promissory Notes, § 197. 


NOTES PAYABLE AT BANK. 


This ‘subject is being discussed just now in New York with consid- 
erable earnestness. Here, in Boston, it is held that a bank is certainly 
not justified in paying a note payable at its counter, and charging the 
same to the signer’s deposit account, unless it has received special 
orders from the maker to do so. It would be considered far from safe 
to give the note the force of a check upon the bank. If a note made 
payable at a bank was paid and charged to the drawer, the holder of 
a check presented soon after might possibly sue the bank, and recover 
the amount of the same, if its payment was refused because there 
were no funds. If a customer wishes his note paid by his bank at 
maturity, he must not only make it payable at the bank, but he must 
leave with the bank explicit instructions to have it paid out of the 
balance of his Geposit account. In this vicinity,a majority of the 
notes made payable at banks are not paid by the banks at which they 
are made payable, but are taken up in the usual way by the promisors. 

We have known frequently the adoption by parties in very poor 
credit of the plan of making their notes always payable at some bank 
of very high standing where they have never had any money, and 
where they, in fact, never expect to have any money. And unsophis- 
ticated parties have been known to purchase said notes simply on the 
strength of their being payable at such or such good old bank. 

We have also known forgeries of good out-of-town: names to be 
carried on fora long time under the cover of this “ payable at the 
bank” dodge. As the forged notes approached maturity, their manu- 
facturers would hunt up the notices of them at the banks where they 
were made payable, and take them up before the parties whose names 
were forged became aware of their existence. 

In one case, which has never been made public, a } arty in very high 
standing kept afloat for years by the fraudulent use of the name ot 
a solid house located in the interior, and with which he was in the 
habit of doing some legitimate business. Not till the notes at last 
went to protest to a very large amount, was the great forgery discov- 
ered by the country firm whose name had been used so freely for 
years. — Boston Bulletin. 
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RAILWAY TRAFFIC (OF THE UNITED KINGDOM), 1868 
AND SIX PRECEDING YEARS. 


We obtain from “ Herapath’s Journal” (Jan. 9, 1869), the following 
summary : — 


Traffic Returns of Railways in the United Kingdom, for Seven Years ending 27th December, 
1868. 
ToraL RECEIPTs. 
January to April to July to October to Total for 


Maren, June. September. December. the Year. 
£ £ t z z 


8,635,455 .. 9,841,274 .. 10,770,402 .. 9,976,137 .. 39,203,268 
8,305,151 .. 9,686,383 .. 10,642,214 .. 9,685,781 .. 38,319,540 
8,223,581 ... 9,333,635 .. 10,044,330 .. 9,824,381 .. 36,925,997 
7,550,052 .. 8,809,962 .. 9,746,891 .. 8,878,433 .. 34,985,338 
7,199,408 .. 8,268,447 .. 9,184,304 .. $8,220,543 .. 32,867,697 
6,521,881 .. 7,422,218 .. 8,331,376 .. 7,678,486 .. 29,953,961 
6,070,618 .. 7,014,568 . 8108671 .. 7,127,224 .. 28,321,082 


Average Traffic per Mile per Week. 
657... 745. S82. a. cae 2,960 
652. ee 824 .. (ae 2.970 
664 .. 750... 802 .. 730. 2,948 
6386 .. 740... i ae 718... 2,892 
642... =e 801 .. ae 2,877 
609 .. 686 .. 760 .. 690 .. 2.740 
602 .. 686 .. ae 672. 2,738 


Mileage over which the Traffic was carried. 


January to April to July to October to 
March. une. September. December. 


18,268 .... 18,814 .... 18,840 

12,875 .... 12,071 .... -18,172 

12,450 .... 12,670 .... 12,760 

12,018 .... 12,284 .... 12,352 

19568 .... WSS ..<. 1800 

sacs SOSE ..5< W008 ..:. 32068 
10,183 .... 10,804 .... 10,598 .... 10,679 - 


The above table exhibits the aggregate weekly returns of railways 
in the United Kingdom published in the year 1868 and in the six pre- 
ceding years. Considering the continued depression of trade during 
the whole year, the amount of traffic receipts must be deemed very 
satisfactory. A considerable increase is shown, being much more 
than could have been expected, although not above half the amount 
of increase over the year 1867 that had been experienced in many 
preceding years. 

For 1868 the total receipts amounted to £39,223,268, and for 1867 
to £38,319,540 ; showing an increase of £903,728. The increase in the 
receipts of 1867 over those of 1866 was £1,389,613 ; the increase in 
the receipts of 1866 over those of 1865, £1,944,589; the increase in 
the receipts for the year 1865 over those of the year 1864, £2,117,641; 
the increase in the receipts for the year 1864 over those of 1863, 
£2,913,736 ; the increase in the receipts of 1863 over that of 1862, 





1869.]} Railway Traffic of the United Kingdom. 903 


£1,632,879 : so that in the past six years the published weekly traffic 
receipts on railways in the United Kingdom exhibits an aggregate 
increase of £10,902,164, or an average annual increase of £1,817,027. 

But it must be borne in mind that the increase of capital expended 
on the old and new lines has been much more in proportion than the 
increase of traffic. The race of capital in railway expenditure has 
heretofore kept ahead of the increase of revenue, although the latter 
has exceeded the most sanguine estimates of our railway men. 
Whether the expenditure of capital is still to keep ahead, gaining 
every year a further advance on the revenue, is a problem that re- 
mains to be solved. Some hopeful people are of opinion that it don’t 
matter how much capital is expended in making railways in the 
United Kingdom, because the outlay will be sure to yield revenue 
which will go on increasing as it has in the past twenty-five years ; 
that it is better to spend another £500,000,000 to make up the even 
£1,000,000,000 than to spend it in war orin other countries that stan | 
in greater need of railway extension than the United Kingdom. 
They say that all the single lines of railway must be doubled for 
the safety of passengers, and that those great companies who have 
now a large goods and passenger traffic will, as the great require- 
ments of the United Kingdom increase, have to provide separate 
double lines for the goods traffic in order to avoid repetitions of such 
disastrous accidents as those which unfortunately occurred in the past 
year. 


Of the £39,253,268 received on railways in the United Kingdom 
last year, the following fourteen railway companies received £32,691,- 
743 on 9,702 miles, against £32,118,300 in 1867 on 9,550 miles, show- 
ing an increase of £573,448; leaving £6,531,525 for the other lines, 
against £6,201,240 in 1867 ; showing an increase of £330,285: the total 
increase being £903,728. 

The following table shows the gross traffic of the great companies, 
with which several small companies have been amalgamated or asso- 
ciated in the course of the past five years : — 


1868. 1867. Increase, Miles. 
Company. £ t £ 2868. 
8,336,828 .. 3,236,961 .. 99,867 .. 1,398 
1,960,679 .. 1,872,068 .. 88611 .. 728 
Great Northern 2,125,174 .. 2,104,066 .. 21,108 .. 487 
Great Southern and Western 526,037 .. 522,867 .. 8,670 .. 419} 
Great Western ........... aeecccesee 8,891,505 .. 8,879,162 .. 12,3848 .. 1,887 
Lancashire and Yorkshire 2,584,177 .. 2,449,125 .. 85,052 .. 4114 


London and North-Western 6,394,195 .. 6,385,983 .. * -. 1,872 
London and Brighton 1,277,794 .. 1,243,717 .. 84,077 .. 8654 
London and South-Western 1,888,877 .. 1,864,051 .. 24,826 .. 6503 
, Manchester, Sheffield, & Lincoln 1,098,585 .. 1,095,266 .. t oo Same 
Midland........ 2,965,103 .. 2,826,231 .. 138,872 .. 7744 
North-Eastern 8,794,168 .. 3,770,606 .. 23,562 .. 1,258% 
South-Eastern 1,405,171 .. 1,358,697 .. 46,474 .. (846 


$2,691,743 .. 82,118,300 .. 576,962 .. 9,702 


* Decrease, £1,788. ft £1,731 
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In addition to the receipts of £89,223,468, there have been receipts 
on inferior lines, the traftic on which was neither published weekly 
nor monthly, and which, as far as could be ascertained or estimated, 
amounted to £600,000 on 883 miles, the capital cost being about £12,- 
590,000; this, added to the £474,303,400 expended on the railways of 
which the weekly returns appear in the first table, make the total ex- 
penditure on the whole of the railways referred to, £486,893,400, the 
total traffic receipts being £39,823,268, and the mileage in operation 
14,223 miles. 


The following table speaks for itself, and exhibits at a glance the 
total capital expenditure and other particulars of those great and 
valuable undertakings in the United Kingdom for the past twenty- 
seven years ; — 


Average 
Receipts 
Capital Average Cost Total Traffic per Mile for 
Expended. per Mile. Receipts. a 
£ £ £ 3 


54,880,100 .... 88,862 .... 4,470,700 .... 2,748 
50,637,100 .... 84,929 .... 5,022,651 .... 2,895 
66,882,109 .... 84,290 .... 5,814,940 .... 2,982 
75,646,100 .... 383,737 .... 6,809,270 .... 3,080 
87,765,100 .... 30,903 .... 7,845,870 .... 2,797 


114,728,000 .... 380,924 .... 9,277,670 2,501 
154,200,000 .... 383,383 .... 10,445,100 .... 2,258 
197,000,000 .... 83,110 .... 11,683,800 . 2,000 
280,522,780 .... 384,286 .... 18,142,285 .... 1,944 


236,841,420 .... 34.186 .... 14,987,310 .... 2,163 
248,093,520 .... 33,816 .... 15,543,610 .... 2,118 
263,636,320 .... 33,912 .... 17,920,580 .... 2,305 
273,860,000 .... 34,113 .... 20,000.000 .... 3,491 
293,903,000 .... 85,474 .... 21,463,315 *** 2,562 


802,946,260 .... 34,658 .... 23,095,500 .... 2,642 
811,153,670 .... $3,204 .... 24,164,465 .... 2,579 
319,950,000 .... 83,503. .... 28,868,764 .... 2.499 
328,219,100 .... 82,871 .... 25,676,788 .... 2,578 
337,827,200 .... 82,640 .... 27,676,788 .... 2,674 


852,886,100 .... 82,478 .... 28,563,374 .... 2,632 
370,107,280 .... 82,268 .... 28,980,612 .... 2,527 
357,246,200 .... 82,268 .... 30,798,660 .... 2,545 
408,896,680 .... 32,203 .... 28,582,497 .... 2,648 
433,558,100 .... 82,873 .... 85,685,888 .... 2,702 


463,746,800 .... 84,089 .... 87,815,927 .... 2,776 
479,167,300 .... 84,177... 39,170,540 2.794 
486,893,400 .... 34,233 .... 39,828,268 .... 2,800 


Per Centage of Per Centace 
Working Length of Line Traftic Receipts of Profit 
Expenses, Rates, open at on Capital : on Capital 
and Taxes, end of Year. Expended. Ex pended. 
Per cent. Miles. Percent. Per cent. 


40 1,630 8.22 
40 1,730 . 8.28 
40 1,950 8.70 

2,243 9.13 
42 2,840 . 9.08 


42 3,710 8.08 
42 4,626 xece Ge 
42 5,950 5.93 
42 Seiad 6,733 5.70 
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Working Ex- Length of Line Per Centage of Per Centage of 
Year. penses, &e. open, &c. Tariff, &c. Profit, &c. 
1851 42 eecccees AM eecee 3.67 
1852....ccc0 5 eecccce Tae |. <seasus ° coos 8.44 
on OE eoccces TR: esagaage 5 ° . 8.80 
1854..... 3 8,028 . : ° 3.93 
1855..... ° 8,285 z 8.86 


1856... 8,471 3.96 
1857 ; 9,371 4.04 
1858 9,550 3.88 
SEO cis 6 ace sesoos SHES 4.07 
1860... 4.30 


ee cscoss, “S0,880 
1862 ties 11,470 
1863 12,104 
1864 ae 
1865.....° 13,189 
1866 ; 13,624 
1867 

1868... 
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NEW PUBLICATIONS. 


Resources oF THE Paciric Store. A Statistical and Descriptive 
Summary of the Mines and Minerals, Climate, Topography, Agricul- 
ture, Commerce, Manufactures, and Miscellaneous Productions, of the 
States and Territories West of the Rocky Mountains. With a Sketch 
of the Settlement and Exploration of Lower California. By J. Ross 
Browne, aided by a Corps of Assiscants. 1 vol. 8vo, pp. 850; price 
$4. The work contains full and accurate information on the 
following topics: The origin of gold and silver mining; the present 
condition of that interest ; the geological formation of the great mineral 
belts; the different systems of mining; machinery employed; popu- 
lation engaged in mining; capital and labor employed; proportion of 
agricultural and mineral lands; the quantity of woodland and water 
privileges; the mineral deposit and salt beds; climate, mode and cost 
of living; population of the mining towns; facilities for assaying, 
melting, and refining; modes of transportation and insurance; and a 
thousand other items of information desirable for those who are about 
Visiting or who have investments in the Pacific States. 


Tue Pustic Dest: wHat To po wits 1T. An Examination of 
the Financial Problems of the Day, and a Distinct Showing of their 
True Solution. By Henry Reed. Published by Robert Clarke & Co., 
Cincinnati. 8vo, pp. 71. 
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ENGLISH AND FRENCH MONEY MARKET, 1868. 


WE obtain the following excellent abstract from “ Herapath’s Jour- 
nal :” — 

The year 1868 has, upon the whole, not been an unfavorable period 
in the great world of finance. When 1867 had run its course, the 
monetary world had not quite recovered from the severe panic of 
May, 1866; and affairs were still characterized by considerable de- 
pression. 

The rate of discount at the bank commenced in 1868 at 2 per cent; 
and it was not until Nov. 19 that the directors raised the rate to 2} per 
cent. It is only on three occasions that the bank-rate has been as low 
as 2 per cent: it having been fixed at that point April 22, 1852; July 
24, 1862; and July 25, 1867. In 1852, the 2-per-cent rate lasted 
thirty-seven weeks; in 1862, fourteen weeks; and in 1867-8, sixty- 
nine weeks. Asa low'value of money implies stagnation in affairs, 
it may be assumed that the advance of the rate, Nov. 19, to 24 per 
cent, was a proof of returning activity in business. The 23-per-cent 
rate only lasted, it may be added, until Dec. 3, when a further ad- 
vance was made to 3 per cent. It may be noted that the rate of dis- 
count at the Bank of France has remained at 23 per cent all through 
1868. 

The market for’the securities of the home and Indian Governments 
has not presented any very material variation during the past year, 
which has resulted, nevertheless, in an improvement in Indian 4-per- 
cents by reason of the continued maintenance of at least general 
tranquillity in our Indian territories, the near approach to a budgetary 
equilibrium at the Indian treasury for the last five years, and the 
scrupulous good faith and exactitude with which that treasury has 
fulfilled its engagements ; while, even at present prices, Indian stocks 
yield a sensibly more liberal rate of interest than the English funds. 
The home revenue has scarcely shown in 1868 the elasticity which it 
has presented for many years past; but this is a matter which hardly 
calls for notice, as no one doubts at present the monetary power and 
resources of Downing Street. The annexed table shows the fluctu- 
ations in British and Indian funds in the months named during 
1868 : — 

British and Indian Funds.— Course of Prices. 
Stock. Jan. April. July. Oct. Dec. 
8-per-cent Consols...........s0086  . Se .. OF . SH .. 
India 5-per-cents oo SG op EE os TE... 


Exchequer Bills << ee oa, FE can ERR, cs 3s 
Bank Stock : oo SM OC. Ct, CO 


India 4-per-cents -. EOOR .. 208% ..: OG 1. TOR 
India Bonds <o Se ts “Se ‘ss Oe xe 28 


Note. — The price given represents the quotations on the 20th of each month. The quota- 
tions appended to India Bonds and Exchequer Bills represent the current premiums on those 
securities. 
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A noticeable feature in the financial history of 1868 is the increas- 
ing readiness shown by the public to embark in Colonial Securities, 
and the consequent advance in the price of those values. The punc- 
tual payment of 5 or 6 per cent per annum has overcome the natural 
timidity felt years since in despatching one’s savings across wide 
oceans; and as principal and interest are made payable in London, 
while every Colonial Government has always honored its engagements 
with fidelity, Colonial funds bid fair to enjoy a prosperous future career. 
The advance in price has been especially marked during the past year 
in the case of Canadian Government securities, which have hitherto 
been depressed. Blest as Canapa has this year been with a good har- 
vest, strengthened as the British North-American Colonies have been 
by their union in one powerful confederation, and well administered as 
the Canadian finances have been, the current income of the Dominion 
keeping pace with its current outgoings, it is not surprising that the 
credit of CANADA now stands sensibly higher than it did a few months 
since. The various Australian Colonies have made several appeals 
to credit during the past year; and the principal one (Victoria) is still 
contemplating a loan of £2,107,000, which will not, however, be issued 
until January or February, 1869. This loan will only bear an interest 
of 5 per cent per annum ; a decision which marks an epoch in Victo- 
rian finance, since hitherto it has been deemed advisable to attach an 
interest of 6 per cent per annum to all the Victorian loans. The new 
loan is to be negotiated for the purposes of railway extension in Vic- 
toria; and there is this hopeful element in all the Australian loans, 
that they are contracted for reproductive purposes, while many of the 
engagements of the old world are attributable to mere national jeal- 
ousies or dynastic ambitions. 


The Government of New Zeacanp has been proceeding this year 
with the conversion of various debentures bearing different rates of 
interest into a uniform consolidated 5-per-cent loan, the bonds of which 
have coupons attached, providing for the payment of interest quarterly ; 
a novel feature which may, perhaps, be imitated by other Govern- 
ments. Nrw Zearanp has been harassed of late by the renewal on 
a small scale of the Maori hostilities, against which it has had to strug- 
gle for many years, more or less; but the general resources of the 
Colony appear to be in course of extended utilization; and, upon the 
whole, it may be said to be making progress. 


The annexed table shows the fluctuations in Colonial Funds dur- 
ing 1868: — 
Colonial Funds. — Course of Prices. 


Stock. Jan. April. July. Oct. Dec. 
Cape of Good Hope 6-per-cents,’738 103 .. 105 .. 105 .. 106 .. 104 
New-South-Wales 6-per-cents,’76.. 98} .. 100 .. 100 .. 101 .. 102 
New-Zealand 6-per-cents........... 1064 .. 108 .. 109 .. 110 *.. 110 
Queensland 6-per-cents oe 206 wa. ECs CC Cw. 
Mauritius 6-per-cents ............. aS 6s COB. COCs 1044 .. 105 
South-Australian 6-per-cents 108 .. 1044 .. 109 .. 108 .. 108) 
Victorian 6-per-cents............++ MO .. Te .. ME «cs MO. Te 
Canada 6-per-cents os HOME 2. WS .. WY  ... 1B 


Nore. — The price given represents the quotations on the 20th of each month, 
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The market for Enropean funds has not been without interest dur- 
ing 1868. The Portuguese Government has endeavored to negotiate 
a rather considerable loan ; but the operation has not yet been carried 
through, and the Government will probably only obtain the aid for 
which it appeals, on condition that it extends a large measure of assist- 
ance to the Royal Portuguese and South-Eastern of Portugal Rail- 
way Companies, a large amount of French and English ¢ -apital being 
at present unprofitably immobilized in those under takings. Russian 
finance has been principally distinguished during the past year by the 
issue of a long series of state-guar ranteed railway loans. The aggre- 
gate amount of these loans has not been far short of £40,000,000 ; and 
the charge for interest to be sustained by the Russian treasury will 
consequently be about £2,000,000 per annum, less the net earnings of 
the lines proposed to be constructed. The Russian Government has 
hitherto been scrupulously faithful to its engagements ; and it has appar- 
ently been a careful observer of the policy pursued by the English 
authorities with regard to Indian railways. It may be questioned, 
however, whether it would not be well for the Russian Government 
to give its guarantees with more deliberation, although, no doubt, it is 
of great importance to endow Russsta with better means of internal 
communication than she has hitherto possessed. Some improvement 
was established in Spanish Funds until the outbreak of the revolution 
which drove Queen IsaBeLua from the throne. Nothing could well be 
worse than the state of Spain under the late Government; but the 
new Government has not yet succeeded in re-establishing the credit 
of the state, and it has evidently a task of great difficulty before it. 

Notwithstanding the unsatisfactory financial condition of Turkey, 
there has been some improvement in her funds during the past year, 
the attraction of the enormous interest which they promise to yield 
being still felt. The efforts of the Austrian and Italian Govern- 
ments to establish the budgetary equilibrium, which has unfortu- 
nately been long wanting in their finance, have not been without 
some effect of late, although a very heavy tax has been unfairly im- 
posed upon the dividends “paid. In spite of this taxation, however, 
there has been a solid improvement in the Italian 5-per-cents in 1868. 
Dutch and Belgian funds call for no special remark, issued as they 
have been by stendy-going Governments, as to whose honor, credit, 
and resources no doubts are entertained. The aspect of French 
finance cannot be said to be completely satisfactory, as in a time of 
almost complete peace the French Minister of Finance has found it 
necessary to make a very heavy appeal to credit, while even this 
appeal, although successful, leaves the French treasury with a very 
considerable floating debt upon its hands. Nevertheless, the re- 
sources of France are undeniably increasing; and although the 
French nitional debt has been doubled under the second empire, 
the French funds have established a slight advance during 1868; 
that is, to Dec. 20. The annexed table shows the fluctuations in 
European funds month by month during 1868 : — 
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European Funds. — Course of Prices. 

Stocks. Jan. April. July. Oct. 
Portuguese 3 per-cents Se om, BR ic OE 
Russian 5-per-cents, 1862 o. CE os S os & 
Spanish 3-per-cents ..........+.. 5: “os a ‘Sar SRR eal 
Turkish 5-per-cents oo 6“ Cis, RE. ee 
Italian 5-per-cents, 1861 ‘ os Se os GBR .. Gee 
Dutch 2}-per-cents é — > <2 3 So ae 
Austrian 5-per-cents « Bene BB os 
French 3-per-cents. Maa SR cue, 2 ee ae 
French 44-per-cents.. . Rss = $906 ss, S008 «.. TE -1s 2m 
Belgian 4}-per-cents o ie . Wi ... Be «.. eS 


Note. — The price given represents the quotations on the 20th of each month. 


We next pass on to the funds of Norra and Sours America. Not- 
withstanding the war which Brazix has had to sustain during 1868, 
she has fairly maintained her credit in the course of the past year. 
The ARGENTINE Repustic has increased its indebtedness during 1868 ; 
but the year has witnessed, nevertheless, some improvement in its 
funds. In Curtr1awn stock there has been a solid advance during the 
past twelve months; the already shattered credit of Equapor has 
received a further blow from the terrible earthquakes which visited 
this part of Sourm America in the summer of 1868. The credit of 
Perv was also slightly shaken from the same cause. The annexed 


table shows the fluctuations in American funds month by month dur- 
ing 1868 : — 


North and South American Funds. — Course of Prices. 


April. July. Oct. Dec. 


Argentine ° os 2 we TE we Baw 
PON, cg: ccccinsanesccanns ‘ 7 oo TH wc 3O os 


98 .. 101 .. 102 .. 1034 
, WM is cs Bk ee 
RUMEN ROBsi656ccccccenessieses ao Ba THs SB wo BB 
Columbian « Ca Sw BD ct OS 
United States, 5-20...... eKeneesvine . w ew Tew a 
United States, 10-40....... anceeeme o Se « SE ua BE «. Te 


Nore. — The price given represents the quotations on the 20th of each month, 


The position of British railway property has not experienced any 
material change during 1868, although the twelve months have been 
signalized by the adoption of an important principle by two or three 
companies, viz., the creation of debenture stock at a rate of interest, 
in substitution of terminable debentures. In consequence of the 
senseless panic which set in in the autumn of 1866, and continued 
during a great part of 1867, with regard to railway debentures, some 
of the companies found it well nigh impossible to renew deben- 
tures which had arrived at maturity; and the Great Weste:n had to 
apply to the repayment of its debentures large sums which ought 
to have found their way as realized profits into the pockets of share- 
holders, ordinary and preferential. At last the directors resolved on 
the creation of 5-per-cent debenture stock, and the measure was so 
successful that cash dividends were at once resumed. The Great 
Eaatern and the South-Eastern Companies have followed a similar 
course, and the South-Eastern directors have even resolved on creat- 
ing the whole of their debentures into a 5-per-cent debenture stock. 





910 English and French Money Market, 1868. [May, 


It may be doubted, however, whether 5-per-cent debenture stock is 
an unmixed advantage; and the Great Western and the Great Eastern 
directors, impressed with this consideration, have wisely suspended the 
issue of the stock, while the North British and the London, Brighton, 
and South Coast Companies have stopped short at 43 per cent, instead 
of too liberally coveting 6 per cent in perpetuity. 

The other chief features of the year, as regards railway property, has 
been the conclusion of a joint-purse: agreement between the Caledo- 
nian and the North-British Companies (the North British bid fair to 
soon resume cash dividends) ; a terrible accident in Wales which has 
depressed the price of London and North-Western stock; the com- 
pletion of the extension ‘of the Midland to London, and the opening 
of that Company’s fine new metropolitan station ; and the extrication 
of the Great Eastern from chancery. With regard to the Indian 
guaranteed railways, it may be observed that junctions have not yet 
been effected between the three trunk systems, — the East Indian, the 
Great Indian Peninsula, and the Madras; but the works are being 
steadily pushed forward, and the desired result will probably be 
effected in 1869 or 1870. An addition to the best of the guaran- 
teed systems has been made during the past year, in the shape of 
the Oude and Rohileundi; while the profitless Calcutta and South- 
Eastern have been purchased by the Indian Government, the share- 
holders receiving back their capital intact. The annexed table shows 
the fluctuations in British railway stocks, month by month, during 
1868 : — 

British Railway Stocks. — Course of Prices. 

Jan. April. July. Oct. Dec. 

73, .. "8h .. Th .. 783 

eS: 8 : a. & 

1023 .. 103 .. 107} .. 106 

7 ee ee 

S.. Me. ee . oe. 

Brighton ine) Se ade. ce He Taw 
London and North-Western ; os SR «. Be .. BE... By 
London and South-Western ‘Re. Gheuw BD. 2. & 
Sheffield a a ne ow, DE ae 
Midland ie ae ee eee os 
833 .. 844 .. 82h .. 324 
1023 .. 1023 .. 100 .. 993 
ms aw oo. 


Nore. — The prices given represent the quotations on the 20th of each month. Ordinary 
stock is referred to in each case. 


Specie payments will only become possible in the Unrrep States 
under three sets of circumstances, viz.: (1) by the exports from 
the Union so far exceeding the imports as to occasion tlie receipt of 
large bullion remittances in discharge of the balance ; (2) by the con- 
traction of a loan large enough to redeem a considerable portion of 
the present depreciated paper ; (3) by the enforcement of a scheme 
of taxation so vigorous as to create a surplus sufficiently ample to 
effect rapid reductions in the paper currency. So long as the cotton 
crop remains under three millions of bales, it is scarcely possible that 
it can contribute much towards the restoration of the specie standard. 
But a general retrenchment of expenditure over the American com- 
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munity may possibly take place, and produce early and marked 
diminution in the volume of imports. The probabilities, however, 
scarcely point to such a result; and it is to be apprehended that the 
restoration of specie payments is still far in the future. The circum- 
stances of the Unirep Srares at present are very different from the 
circumstances of this country after the peace of 1815. Then England 
was almost the only producing country in Europe. Certainly it was 
the only country where security and invention had not been disturbed 
or destroyed by civil war or foreign invasion. And accordingly, after 
the dire effects of the bad harvest of 1816 had been surmounted, this 
country became the chief selling country in Europe, and naturally, 
therefore, the country towards which the gold and silver, liberated at 
length from hoards and reserves, gravitated as the readiest means of 
procuring those productions of which for the time England had a 
monopoly. The Unirep Srates at present have no such monopoly. 
Before 1861, they had almost a monopoly in the supply of raw cotton ; 
but seven years of high prices have raised up a rivalry in India, Bra- 
zil, and Egypt, which the Southern States will never be able to 
extinguish. 


The efforts of the expiring Congress to maintain the national faith 
is commendable; but the real verdict will rest with two bodies yet to 
be assembled, — namely, first, with the new Congress to come into 
power in March, 1869, contemporaneously with Gen. Grant, and, 
second, with the Congress to be assembled after the decennial census 
of Congress of 1870 has re-adjusted the basis of representation ac- 
cording to the rising or falling population of the several States. It 
is quite ascertained that the redistribution consequent on the census 
of 1870 will give about three fourths of the votes in Congress to the 
Western and newly-settled States; that is, to the regions opposed in 
interest, sympathy, and tradition to the older Eastern States. There 
are already abundant indications that the Western farmers have no 
very exact notions of national honor; and we candidly confess that 
we share the misgivings of those who look forward to the Congress 
of 1871 with no small apprehension. It is just possible that some 
unlooked-for tide of prosperity may intervene to lessen the gravity of 
the crisis; but, if no such dispensation comes about, the cause of hon- 
esty will be in peril. 

The final arrangement effected by the intervention of the French 
Government, acting on the legal decisions obtained against the directors 
of the late Credit Mobiler _, wate now in liquidation, is in effect 
that the directors shall pay over to the estate, for the benefit of the 
shareholders, a sum of £1,440,000. The largest contributors to this 
assessment are the two Pereires, Isaac and Emile; but they are said 
to be still enormously rich. 


The following are the proportions to which the old board of directors 
of the Jmmobilitre contributed to the thirty-six million francs “ com- 
pensation” money, in exchange for which immunity against any 





912 English and French Money Market, 1868. [May, 


proceedings is secured them, in concurrence with the Crédit Mo. 
bilier : — 
francs. francs. 

BEN TID esa vi scickscce +. 12,000,000 M. Greninguer 1,500,00 
M. 10,000,000 | M. Darblay 600,9 .0 
M. 8,000,000 | M. Rodrigues..............0. 800,000 
M. 2,000,000 M. Turneyssen 25,000 
M. 2,000,000 | M. Lebay 50,000 
M. 2,000,000 | M. Dolfus 100,000 
M. 2,000,000 


Public Securities at the Paris Bourse. 


Subjoined is a table showing the difference of all the principal 
stocks and shares quoted on the Paris Bourse between the 31st De- 


cember, 1867, to 31st December, 1868 : — 


31 Dec., 31 Dec., 
1867. 1868. Rise. Fall. 
f. 6. f. ¢. f. c. L« 
Rente, 3 per Cent 68 32} .. i ee 1 724 
cae. Bis 99 25 eo 102 25 .. 3 00 


Italienne 5 per Cent 44572 .. 6780 .. 18 723 
Turkish 5 - i) ao 40 50 .. 7 75 


Security. 


Bank of France oo GUO .. 

Comptoir d’ Escompte 338 750 we «= 705 00=C*=<«j 66 25 
Crédit: AATiIOOle ., 6.000000 620 00 «e 637 50. 17 50 
Crédit Foncier Colonial....... 470 00... 415 00 .. 

Crédit Foncier............. 1,435 00 .. #1,54000 .. 205°00 
Crédit Industriel 00 at 645 00 .. 25 00 
Crédit Mobilier. -- 28625 .. 128 75 


Taking their aggregate amount into consideration, pro forma, the 
capital represented by the public shares and bonds has increased in 
value to the amount of 1,924,000,000f, or, in other words, close on 
£30,000,000 sterling. That is, the holders of these securities are, by 
the bare fact of their advance in price, richer by eighty millions of 
pounds. 


Poputar Lirerature.— Messrs. Lirrett & Gay, publishers of 
“The Living Age,” Boston, have issued some of the best novels of the 
day in a cheap form. Among these are the following : — 


I. Sir Brook Fosbrooke; by Cuartes Lever. 50 cents. II. The 
Village on the Cliff, a Novel; by Miss Taackeray. 38 cents. III. 
The Claverings, a Novel; by ANntHony Trotiopre. 75 cents. IV. 
The Tenants of Mallory; by Lz Fanvu. 50 cents. V. Old Sir Doug- 
lass; by Mrs. Norton. 75 cents. VI. All for Greed, a Novel; by 
the Baroness BrazE pE Bury. 388 cents. VII. Linda Tressell, a 
tale ; by the author of “ Nina Balatka.” 38 cents. VIII. The Occu- 
pations of a Retired Life; by Epwarp Garrett. 50 cents. IX. 
The Brownlows, a novel; by Mrs. OuipHant. 38 cents. 
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CREATIONS AND CALLS OF CAPITAL DURING 1868. 


Tue following table, in continuation of those which have appeared 
monthly during the year, shows that British subscriptions to new un- 
dertakings, and to new issues of capital, have amounted to £29,000,- 
000; and that, besides those, subscriptions in which we have been 
joined by other States have amounted to £45,100,000 more, together, 
£74,100,000. The money-calls actually made on these new subscrip- 
tions, as well as those sums called up on stocks issued in previous 
years, have been £20,500,000 on capital held entirely in England, 
and £29,000,000 on capital held jointly with other states: total, 
£49,500,000. Such figures can never be exactly perfect; but, in their 
present form, they serve for purposes of comparison :— 


CAPITAL CREATED AND INSURED. 


‘ England 
In England. and Elsewhere. Total, 
£ £ £ 
1868 2.00. po Be ee GE TOGO cisissicscaccaecs 74,100,000 
eee SUE 60.0 4:09:6,000 ee Cree 44,210,000 
re SD. a6 tcinsewancs WE os s.cs0 se ncaas 49,300,000 
BOGS scsccs ee er ere ee wat || wwlalav@taracare sng Saat 135,750,000 
ACTUAL MONEY CALLS. 
England 
In England. and Elsewhere. Total. 
£ 
errs BO, 5OG,GB0 ccicccccsces TETMOMOO ssccceccdcnsces 49,500,000 
Ae TGR vcaesnscnses MD hinds cae neaeas 30,850,000 
DOD sis cane eer err re BEBE BOO  .caicicccccenees 59,700,000 
MOE eee re ee (ROO BOR 73,350,000 


This summary points to the fact, that while both creations and 
money-calls in 1868 have exceeded the minimum year, 1867, yet 
that such increase is entirely due to the introduction of new foreign 
loans. Public companies, which so largely swelled the totals for 
1865, hardly find a place in the later years. The only undertakings 
of importance brought out during 1868 have been telegraph compa- 
nies, to which many small mining undertakings have been added. The 
remainder of subscriptions to British industry are comprised in be- 
benture-stock issues by railways, and some preference stocks. Indian 
railways have, as usual, absorbed a large sum; and some colonial loans 
have been well taken up. The numerous foreign loans account, in a 
great measure, for the recent export of gold. The panic year, 1866, 
was the only year when the calls actually exceeded the new creations. 
This was owing to the numerous calls then made to enable companies 
to keep out of insolvency, or which were made by liquidators. 
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The Daily Price of Gold at New York. 


THE DAILY PRICE OF GOLD AT NEW YORK. 


(Continued from page 853, April No.) 


The following Table shows the daily premium on gold at New York, in the month 


of March, 1869, compared with March, 1864-68 : — 
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MONTHLY PREMIUM ON GOLD AT NEW YORK, 1864-3. 
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920 Statement of the Public Debt of the United States. [May, 


Recapitulation. 


Amount . 
Outstanding. Interest. 
Debt bearing interest in coin, viz.:— 


Bonds at 5 per cent : ° $337,77 
10-40 Bonds at 5 per cent..... eee ase 810,697 
Bonds of 1881, at 6 per cent......... oo $A BIT AED. ccccccvcses «+ 4,255,161 
5-20 Bonds at 6 per cent. x6 UU ahtccsaniccccwe 4 2,175,697 
$2,107,876,650 
Debt bearing interest in lawful money 68,605,000 
Debt on which interest has ceased since maturity. 6,003,403 
Debt bearing no interest.... é 414,413,485 


Total debt, — Principal outstanding. ............ ssseeee- 680ess $2,596.898,538 
Interest accrued ‘ 39,303,916 
Total debt, — Principal and interest. ee 2 636,202,454 


Amount in Treasury, — Coin, belonging to Government $82,530,865 
Coin, represented by gold cert. of deposit.... 21,672,500 
Currency... ....csccrcees cccceoes esses 6,802,628 

—__ 111,005,998 


Amount of public debt, legs cash in Treasury..............s0000 ccceeeeees $2,525, 196,461 


Six-per-cent Bonds issued to the Union Pacific R.R. Co. and 
Branches. 


Interest payable in lawful money. 


Amount 
Authorizing Acts. Character of Issue. Outstanding. 


July 1, 1862, and July 2, 1864..... ...-.Bonds (Union Pacific Co.)........ $25,998,000 
Bonds (Union Pacific Fastern Division) ... 6,303,000 


Bonds (Sioux City and Pacific) 1,628,320 
2,362,000 
18,641,000 

.++e«..Bonds (Central Branch Union Pacific, as- 
signees of Atchison and Pike’s Peak).. 1,600,000 


besses -..-Bonds (Western Pacific). 320,000 


Deodad Mathes 06 AGeG, Wee ccc ccccccvccccscvdecscocccccsccccscoecses eee 56,852,320 





Banking and Financial Items. 


BANKING AND FINANCIAL ITEMS. 


Tae Mercnants anp Bankers’ AtManac.—A new edition of 
the Merchants and Bankers’ Almanac for 1869° is in preparation. 
Bankers are requested to report any names of banking firms omitted 
in the first edition, and the names of firms in this volume that have 
since relinquished business. This information is important to a large 
class of bankers and merchants who have occasion to know the names 
of responsible firms throughout the country. No charge is made for 
inserting the names of bankers in this volume and in the Bankers’ 
Magazine. 

Bank-Horipays. — In passing the last law of New York (March 
18, 1865), in relation to holidays, it was probably intended to make 
all paper, otherwise due on the 4th of July, payable on the next busi- 
ness day. The law is susceptible of two meanings. By reference to 
legal opinion, in the April number of this magazine, it appears that 
negotiable paper due July 4, 1869, may be (by Act) paid on Tuespay 
following; but paper due on Monpay, the 5th, must be paid on Sar- 
urpAY, the 3d. The law should be modified, so as to prevent all 
doubt on the subject. 


Bank-Capitat. — The following National banks have increased 
their capital stock: I. The Second National Bank of Boston, from 
$1,000,000 to $1,600,000. II. The Union National Bank of Wey- 
mouth, Mass. from $300,000 to $400,000. III. The Merchants 
National Bank of Lowell, Mass., from $300,000 to $400,000. IV. 
The National Bank of Beaver Co., Pa., from $150,000 to $200,000. 

The Phenix National Bank of Hartford, Conn., has reduced its 
eapital from $1,017,400 to $1,000,000. 

Forecep Curcks. — We print-in full the case of The Commercial 
and Farmers’ National Bank against The First National Bank of . 
Baltimore, in which the Maryland Court of Appeals hold: (1) That a 
bank receiving money on deposit, and thence deriving profit, is justly 
held to the obligation to know the signatures of its depositors to 
their checks; and, if it pays in mistake a forged check, there is no 
reason for shifting the loss to another innocent party on whom the 
law casts no such o: ligation. (2) The indorsee of a check or note 
to which the maker’s name is forged acquires no title from an in- 
dorsement, .nd no rights as against any one where the indorsement 
is made to him directly by the forger or his accomplice; and it mat- 
ters not in such case what may be the form of the forged instrument, 
whether payable to order or bearer. (3) As between parties equally 
inuocent and equally deceived, but where one is bound to know and 
act upon his knowledge, and the other has no means of knowledge, 
there is no reason why the loss should be thrown upon the latter 
in exoueration of the former. In such cases, the safest rule for the 

59 
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commercial public, as well as that most consonant with justice, is 
to allow the loss to remain where, by the course of business, it 
has been placed. (4) A procedendo will not be awarded by the 
appellate court where it is apparent from the record that the plaintiff 
is not entitled to recover, in view of the law of the case pronounced 
by that court. 

Nartionat Bank Reports. — The Comptroller of the Currency 
has issued the following Circular under date of March 10, 1869: — 

In accordance with the requirements of the Act of Congr ess enti- 
tled “ An Act regulating the reports of National Banking Associa- 
tions,” approved March 3, 1869, National banks will hereafter make 
to the Comptroller of the Currency reports of their condition on such 
past day as he may designate, instead of making quarterly reports and 
inonthly statements as heretofore required by section thirty-four of 
the National Currency Act. 

Reports, according to a form which will be furnished from this 
office, will be required at least five times during each year; and the 
banks will be duly notified of the date on which a statement of their 
condition is desired. As banks will be required to report the exact 
condition of their affairs on a day which has passed, they must at all 
times be prepared to furnish such reports. A daily balance of their 
books and accounts must therefore necessarily be made; and, in order 
that this may be done with as little trouble as possible, it is recom- 
mended that each bank procure a book in which the exact amount 
of each separate item going to make up its resources and liabilities, 
as stated in the form of report furnished from this office, may be en- 
tered daily. 

Banks are also required by the law to publish their reports in the 
same form in which they are made to the Comptroller, and to furnish 
such proof of the publication as he may require. The sworn state- 
ment of the publishers or agents of the paper in which the report 
may have been printed, to w hich statement shall be attached a print- 
ed copy of the report, will be required in all cases; and nothing else 
will be accepted as proof that the publication has been made accord- 
ing to law. Officers of banks will please forward such proof as soon 
as they can obtain it, but will not delay their reports in order that 
the proof may accompany them. 

Attention is also called to the second section of the above-men- 
taoned act, requiring each National bank to report to the Comptroller 
of the Currency the amount of each dividend declared by the direct- 
ors of such bank, and the amount of net earnings in excess of said 
dividends. These reports will be forwarded by the banks, in the 
form to be furnished hereafter, within ten days after the deel: aration 
of each dividend; but, as they are not intended for the information 
of the public, they need not be published. It is hoped that all re- 
ports will be forwarded promptly when called for; and notice is 
hereby given, that the penalty prescribed by law for a failure to so 
forward them will be strictly enforced in all cases. 


H. R. Hursurp, Comptroller of the Currency. 
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Usury Laws. — The laws of the State of NewYork provide, that 
when the payee of a promissory note takes more than legal rate of in- 
terest the note shall be void. This law, however, was recently declared, 
by a Circuit Court in New York, not to be applicable to the National 
banks. The Act of Congress creating the national banking system 
provides that the rate of interest to be taken by the banks shall be 
fixed by the different States, and that in case of excess the forfeiture 
shall only be twice the amount thus taken. The holders of the note 
on which usurious interest had been taken claimed that the above 
was the only penalty applicable to the case of a National bank, and 
that the State law declaring the note void for usury was inapplicable 
in such a case. This position was held by the court to be correct. 


Bankers’ Capitat.—In conformity with instructions from E, D. 
Wesster, Assessor of Internal Revenue for the Thirty-second Dis- 
trict, fifteen separate actions have been commenced against LUTHER 
C. Crark, Jonny D. Maxwetr, Davin Cranrorp, and Henry E. 
Dopeéer, composing the firm of CLarKk, Doper, & Co., of New-York 
City, for the recovery of penalties under the 110th section of the Act 
of June 30, 1864, for their refusal and neglect to make returns and 
payments as required by the said section. The trial of this case will, 
it is presumed, bring up the mooted question as to the liability of 
bankers and brokers as claimed by Assessor WeEBsTER, and in which 
he is sustained by the internal revenue laws. District-Attorney 
Courtney issued the writs yesterday afternoon, and directed them to 
be served on the defendants. The penalty for failing to make returns 
is $200 per month. 

Moutitatep CurrEeNcy.— Secretary McCuttocu, betére leaving 
the Treasury Department, issued an order forbidding the collectors 
of internal revenue to receive defaced and mutilated National bank- 
notes. The object of the order was to force the National banks to 
provide for the redemption of their worn-out currency, as there was 
no appropriation made by law to defray the expenses of a new issue 
when such misused notes came into the U.S. Treasury. Notwith- 
standing the reasonableness of the order mentioned, a strong pressure 
is being brought to bea. «pon Seeretary Bourwe tt for its repeal. 
The receivers of the internal revenue insist that it will be utterly 
impossible to collect taxes unless they can receive such National 
bank-notes as pass current in all business transactions, and are re- 
ceived on deposit by all banking institutions. 

The question, however, has been brought before the new Commis- 
sioner of Internal Revenue, Cotumsus Dexano, who is of opinion 
that the collectors must take repaired national currency when no 
part of the note is missing. The Comptroller of the Currency, it is 
stated, is of the opinion that the Treasury Deparment is legally bound 
to receive defaced notes. Secretary BourweE i, however, h»s not 
yet determined to modify the order now in force. It is believed, 

“however, that the rule will not be rigidly enforced, as the throwing 
out by the Treasury Department of mutilated currency handed from 
the collectors to the depositaries, has already created confusion in 
the accounts. The fact is, Congress should either compel the Na- 
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tional banks to redeem the mutilated currency in Unirep-Srates 
legal tenders, or else provide for the exchange of defaced notes for 
new ones at the expense of the corporations. 


District or Cotumsra.— On the 19th March, burglars attempted 
to break into the banking-house of Grorce W. Rices & Co., 
Washington, by removing a portion of the rear wall of the bank, im- 
mediately behind the vaults of that house. The portion of the wall 
removed is about three by four feet in extent, and penetrites to a 
depth of five courses of bricks. The wall is very thick. They suc- 
ceeded in getting through the entire wall, excepting the thickness of 
one brick, which they drilled through, and finding that the vault in- 
side was so securely protected that they would not be able to get to 
it, abandoned their design, the vawt being protected inside. 

AasKa.— San Francisco papers of March 25, state that discov- 
eries of gold placers are reported on the mainland, 120 miles from Ko- 
diak Island, in latitude 61 degrees north, and 100 degrees west from 
Greenwich. Three several discoveries have been made: the first on 
Kuyack River and Chigmet Mountain; the second about 60 miles 
above Sitka; and the third on an island, the name of which is well 
known. The mines, on account of the climate, can only be worked 
five months in the year. Fine specimens of gold from these mines 
are on exhibition at San Francisco by explorers, who return as soon 
as they can get an outfit. 


Cotorapo.— Mr. Luruer Kovunrze, hitherto President of the 
Colorado National Bank at Denvir, having removed to New York, 
and established himself as-a banker (No. 52 Wall Street), his place 
is now filled by the election of Mr. Aueustus Kounrze. 

Illinois, — Mr. Witttam L. Hammer succeeds Mr. Isaac 
Freese as President of the First National Bank of Decatur. Mr. J. 
H. Livineston has been appointed Cashier in place of Mr. THEODORE 
W. FReeEsgs, resigned. 

Rockford.— The First National Bank of Rockford, Ill, was 
started in June, 1864. Its capital stock was $50,000, owned almost 
entirely by two parties. “The Rockford Register” says, “ Early in 1865, 
Mr. Griggs resigned the cashiership, in consequence of his inability 
to reconcile his ideas of sound banking with those of the principal 
owner. Grorce W. Srrarron succeeded Mr. Griggs, and contin- 
ued to be cashier up to the time of his sudden disappearance. The 
bank was, sometime after the change in the cashiership, visited by 
J. H. Dunuam, of Chicago, National-bank examiner for the district, 
who found such a condition as in his judgment to justify the Govern- 
ment in winding it up; and he so reported to Mr. Ciarx, comptrol- 
ler of the currency. No action was taken by the comptroller; and 
he and his successor, Mr. Hutsurp, were afterwards frequently noti- 
fied by Mr. Dunnam that the bank was in an unsound condition, and 
should be wound up. Secretary McCutxocn was also in possession 
of the same information; but no action was taken by the officials to 
close the concern. Mr. Dunnam finally resigned his office, on account 
of the neglect of the department to act upon his recommendation. 
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Within the last few months, the bank has been reported as in an un- 
safe condition; but, as in former cases, the recommendations of the 
examiner were disregarded, and the bank allowed to continue. On 
Monday evening of last week, the cashier left the city, ostensibly for 
the purpose of visiting Chicago to raise funds for the bank; and the 
next day the doors were closed. 8. B. Scort, of Milwaukee, exami- 
ner, took possession immediately, and found the entire assets in the 
vault footed up about ten dollars in postal currency! Every thing 
else had been abstracted. It is difficult to ascertain the liabilities of 
the bank; but it is believed that they will scarcely fall below $100,- 
000.” 

Indiana, — Mr. Henry S. Mayo, hitherto Cashier of the Sec- 
ond National Bank of Lafayette, succeeds Mr. JoseEpH Brown as 
President. Mr. Epwarp H. Mayo has been appointed Cashier. 


Towa. — Messrs. Moore & McIntyre, bankers, attorneys, and 
real-estate agehts, at Clarinda, Page County, Iowa, offer to make col- 
leetions in that St: ite, and purchase public lands, to order. Their 
correspondents are the Ninth National Bank, N.Y.; the Third Na- 
tional Bank, Chicago; and the Exchange Bank, St. Louis. (See their 
card on the cover of this work). 

Louisiana. — Mr. Joseru H. Octespy has been chosen Presi- 
dent of the Louisiana National Bank of New Orleans; Mr. Henry 
Hutt, Jr., hitherto Cashier, is made Vice-President; Mr. A. Luria has 
been made Cashier; and Mr. George W. Woon, Assistant-Cashier. 

New Orleans.— The title of the City National Bank of New 
Orleans has been changed to that of the Germania National Bank. 

State Bonps. — Bids were opened by the State Treasurer for 
$990,000 levee bonds, which are hypothecated to various banks for 
loans. The award was made to Hunt & McCautery, as follows: 
$50,000 eights at 84, $50,000 eights at 834, $67,000 eights at 8%, 
$300,000 sixes at 663, $300,000 sixes at 66), $223,000 sixes at 673. 
The bonds are to be delivered during April, with the coupons due 
May 1 detached. After the payment of the loans for which these 
bonds are pledged, the balance is to be placed to the credit of the 
Board of Public Works. 

In the suit of Cuartes MorGan against the New ORLEANS AND 
OprE.Lousas RaiLroap on the overdue coupons of the mortgage bonds, 
Judge Durett ordered that the company be notified to pay the 
amount sued for, with costs, by the 1st of April, 1869, or, in default, 
the road to be sold. The total amount of the past-due coupons is 
$606,000. This action virtually throws the road into the hands of 
the mortgagees. 

Maime.— Mrs. Reap of Bangor, a few days since, drew from a 
bank $578, and placed it in a small trunk under her lounge. The 
next day, she found it bad been stolen. She offered $25 reward and 
“no questions asked,” and it was returned, excepting $23. It was 
pushed into her entry under the front door. 

Srate-Bank Notes. — The interesting case of the Veasiz Bank 
or Baneor against JEREMIAH FENNO, collector of internal revenue for 
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that district, to recover taxes on circulating notes paid to him as an 
officer of the Unirep States, is soon to be argued before the Su- 
preme Court of the United States. The case turns upon the consti- 
tutionality of the Unirep-Srares law, which imposes a tax of 20 per 
cent upon the notes of State banks, virtually driving them from cir- 
culation. 

Massachusetts. — Mr. Witt1am Tuomas, President of the 
National Webster Bank, Boston, since its organization, declined, in 
January last, a re-election, and was succeeded by Mr. Sotomon Lry- 
COLN, hitherto Cashier. Mr. Ettery C. DaNrey has been appointed 
his successor. 

RaILRoapD AND Freicut. — According to the testimony of President 
CoGGswELL, recently given before the legislative Committee on 
Harbors, the value of the freight annually carried over the Boston 
and Maine Railroad exceeds $100,000,000, in about the following 
preportion : cotton, 9,000,000; wool, 9,000,000; manufactured goods, 
5,900,000; flour, 2,500,000; grain, 2,500,000; lumber, 1,000,000; 
leather, 1,000,000; hay, 500,000 ; coals, 450,000 ; potatoes, 400,000. 

Tne Boston Cieartne-House.— The following are the resolu- 
tions which were passed at the meeting of the Boston Association of 
National Banks to which reference has been heretofore made : — 

Resolved, That the bills now before Congress for the redistribu- 
tion of the National Banking Currency propose a reduction which 
would be productive of severe injury to the finances and business in- 
terests of New Eneianp and of our whole country. 

Resolved, That such reduction might have the effect of returning 
many of the largest National banking associations to the State bank- 
ing systems from which they originated. 

Resolved, That such a change on the part of the banking interests 
in New Enetanp, New York, and PENNsyLvanta would materially 
injure the National banking system of the Unirep Srares. 

Resolved, That, instead of any redistribution of the present estab- 
lished circulation, there should be granted to banking associations 
to be established in States at the West and at the South, which are 
not already sufficiently accommodated, circulating notes in the same 
proportion, and under the same conditions as now provided by law 
for the existing associations, until the aggregate amount of banking 
note circulation should be equal to the business requirements of the 
country. 

Payment oF ALTERED CuEcks.—The following report of the 
ease of Lyman Betxnap et al. v. Toe Nationat Bank or NortH 
America, decided by the Massachusetts Supreme Court on the 12th, 
is trom “The Boston Advertiser: ” — 

The plaintiffs sent to the post-office, by a clerk, two sealed letters 
to be mailed. In each was contained a check to the order of the 
party to whom the letter was addressed. The checks had been filled 
out by the clerk under the instructions of the plaintiffs’ book-keeper, 
by whom they were afterwards examined, and sealed up in the let- 
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ters: they had previously been left with the book-keeper by the plain- 
tiffs, signed in blank. The clerk absconded on the next day, and has 
never been heard from since. The parties to whom the letters were 
addressed never received them. It turned out that the checks had 
been taken from the sealed envelopes, the printed words “or order” 
cancelled, and the words “ or bearer” written in after the name of the 
payee in the clerk’s handwriting; and in that form they had been pre- 
sented at the bank on the morning the clerk absconded, and had there 
been paid. In drawing the checks, a blank space had been left be- 
tween the name of the payee and the printed words “or order;” and 
it was in this space that the words “ or bearer” had been subsequently 
written. The cancellation of the words “or order” was in lead pen- 
cil, but in lines heavy and dark. 

The defendants introduced evidence to show that it was common 
at the Boston banks to pay checks in which the words “or order” 
were cancelled, and the words “ or bearer” substituted, and that the 
cancellation in the present case appeared to be in ink, and contended 
that they had used due diligence. 


In the Superior Court, a verdict was rendered for the defendants. 
The Supreme Court have now set this verdict aside, and ordered a new 
trial, sustaining the plaintiffs’ exceptions, and have sent down the fol- 
lowing rescript: “The instruments being contained in sealed let- 
ters, and sent by the clerk to the post-office, so that he could not get 
at them without committing an offence, his alteration of them was a 
forgery, which made them void (1 Allen, 561); and the case should 
not have been left to the jury upon the question of the diligence or 
fault of the defendants.” 

Maryland. — The President and Directors of the Savings Bank 
of Baltimore have declared their fifteenth extra dividend of the prof- 
its of its business, for the three years ending 31st of March, 1869, 
amounting to $478,716. This amount is, by law, divided to such 
sums as have been in bank for one year or more, in the following pro- 
portions: to sums on deposit for three years, an extra dividend of 
10} per cent; to sums on deposit for two years, an extra dividend 
of 7 per cent; to sums on deposit for one year, an extra dividend 
of 3} per cent. This dividend, added to the regular annual interest 
of 4 per cent, which is carried to the credit of each depositor on the 
first day of April in each year, makes, for the last three years, to 
sums of not less than one year’s standing, 74 per cent per annum, 
without computing the profit of compound interest on the undrawn 
annual interest. The State and city taxes are paid by the bank. 
The above dividend was carried to the credit of each depositor, and 
bears interest as a deposit from Ist April, 1869, until withdrawn. 

New York. — The Union-Square National Bank of New York 
(No. 1691) commenced business April 1, at No. 23 Union Square. 
The present capital is $250,000, limited to $500,000. President, 
Joun B. Terry; Cashier, Max FrizpMan. 

Kinderhook. — Mr. Franxurn G. Gurion has resigned the cashier- 
ship of the National Bank of Kinderhook, and is succeeded by Mr. 
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Joun J. Van Suaack, who has been hitherto the Teller of the 
First National Bank of Hudson, Columbia County, N. Y. 

Ohio. — The Van Wert County Bank has been established at 
Van Wert. Capital, $100,000. President, D. A. Jouns; Cashier, 
Anprew S. Burt, late Cashier of the First National Bank. 

Cincinnati Clearing House.— The annual meeting of the Clear- 
ing-House Association was held Tuesday, April 6, 1869, and 
the following officers elected for the ensuing year, viz.: H. W. 
Hvueues, President ; W. A. Goopman, Vice-President; D. J. Fatuis, 
James Espy, and Josrerpn C. Butter, Committee of Managers. 
Grorce P. Bassett continues as Business Manager. The clearances 
for the year amount to $406,900,580, an increase ‘of over $23,000,000 
over the preceding year. A proposition was made to change the 
time of opening banking-houses from nine to ten o’clock in the morn- 
ing, and received the unanimous approval of the sixteen banks and 
bankers present. The argument in favor of this change is, that 
many, if not most, of the bank-officers live out of town, and, being 
obliged to be at their offices at least half an hour before the time of 
opening, are thereby put to great inconvenience; while experience 
proves, that little or no business is transacted between the hours of 
nine and ten o’clock, so that there would be no inconvenience suffered 
by the public. There are no trains running out of the city during the 
morning after 8.20 o’clock ; and business men very seldom have occa- 
sion to present checks or make deposits much before eleven o'clock. 
The business might just as well be all transacted between ten and 
three o’clock. These hours do not include the only hours of work for 
bank employees; for, after the closing of the banks, the whole day’s 
business has to be entered up, money counted, books balanced, &c., 
which makes a continuous strain of eight or nine hours of exhausting 
labor, which might be abridged one hour with profit to all and detri- 
ment to none.— Cincinnati Gazette, April 7. 

Pennsylvania, — Mr. Epwarp F. Moopy has been appointed 
Cashier of the Fourth National Bank of Philadelphia, which has 
been re-organized, with a new capital of $200,000. 

Philadelphia. — The Beneficial Saving-Fund Society, at the corner 
of Chestnut and Twelfth Streets, was robbed on Sunday, April 4. 
The losses prove to be greater than was stated in the first account of 
the robbery. One gentleman has since stated, that he had coupon- 
bonds, all issued by the Government, to the amount of $80,000. The 
Government bonds of others will aggregate to from $80,000 to $100,- 
000. The cash stolen was $12,000 in amount, $4,000 of which belonged 
to one of the officers of the institutions. Hon James Campsent had 
about $4,000 in coupon-bonds in the safe: $2,000 of them were left on 
the floor, supposed to have been dropped in the robbers’ flight. There 
was a diamond necklace, valued at $10,000, in the safe, belonging to 
Mrs. McCauttey, which was carried off. From an officer of the 
institution, we learn that it was the watchman’s duty to be at the 
o‘tice every Sunday throughout the day; and he was supposed to be 
there on the day of the robbery. The society had made that arrange- 
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ment two years before, when an attempt was made on Sunday to 
break into the fire-proof from the outside, at which time the strength 
of the lining resisted all the efforts to break through. A privilege 
given to the watchman was to attend early church; and he was ex- 
pected to return after the service. Had he done so on Sunday, he 
would have discovered that the front door could not be opened, as 
the robbers had taken the precaution to put a bar behind it, which is 
only used when the watchman is inside the office alone. A careful 
examination of the list of the society’s securities has been made by 
an experienced banker; and he has given it as his opinion, that there 
is only about $70,000 in amount which can be used by the rohkbers. 

South Carolina.— The South-Carolina Loan and Trust 
Company has recently commenced business at Charleston, S.C. 
President, George S. Cameron; Cashier, Tuomas R. Warine. 
Their New-York correspondent is the Fourth National Bank. 

Vermont. —The First National Bank of St. Johnsbury has 
just been called upon to redeem twenty-one $5 bills which were on 
the steamer W. R. Carter when she blew up and sunk in the Missis- 
sippi, in February, 1866. All the bills are mutilated; and some of 
them are so badly burned, that nothing but the ink of the cashier’s 
signature and the denomination shows. Gen. SprnnER says, that he 
has redeemed $60,000 of greenbacks, taken from the same steamer, 
and in the same condition. 

Springfield. — Mr. ALBERT Brown succeeds Mr. HENry Barnarp 
as President of the First National Bank of Springfield. 

West Virginia. — The National Savings Bank of Wheeling 
has relinquished its charter, and its business and capital are now 
merged in the First National Bank of that city. 

Paris. — Messrs. Norton & Co., American bankers, Paris, have 
recently opened new banking-rooms in the Grand Hotel, No 6 Rue 
Scribe, fronting on the Rue Scribe, Place de Opera, and Rue Auber. 
With a view to secure the business of Americans visiting Europe, spe- 
cial attention will be paid to their comfort and convenience. All the 
departments of business connected with the interests of travelling 
Americans are specially arranged for. Messrs. Norton & Co. give 
notice that their American reading-room is open daily from ten to five 
o'clock, and supplied with the leading journals of America and Eu- 
ro}e. Messrs. Norron & Co. will secure passages in all the lines of 
steamers between the Unirep States and Europe, on the most 
favorable terms, for their friends and correspondents. ‘They issue 
letters of credit available in all commercial ports. Messrs. Norton 
& Co. will execute orders for purchases on the Paris Bourse, London 
and Frankfort Exchange. (See their card on the cover of this work, 
page 4.) 

Fraups on Banks. — One of the most remarkable forgeries ever 
committed in New York — remarkable not so much for the amount of 
money obtained as for the cleverness and skill with which the affair 
was carried through — was discovered on Monday, April 12. The for- 
gery was evidently planned and executed by a master hand, aided by 
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men who were well versed in the mode of doing banking business 
in vogue in the firm of Jay Cooke & Co., whose “office is located at 
the corner of Wall and Nassau Streets. The forged checks were five 
in number, the highest calling for $9,000 and the lowest for $900, 

their aggregate being $26,000, ‘and were executed on perfect fac-simile 
copies of the check forms used by the firm. They were presented 
on Monday afternoon at the Bank of the State of New York, on 
Wall Street, and at once paid; all the signatures being such perfect 
forgeries that none but one perfectly familiar with the sign-manual of 
the supposed signer could detect them. The skill and knowledge of 
the forgers was more clearly shown, however, in their perfect adhe- 
rence to the rules which govern the firm of Jay Cooke & Co., as well 
as those in force at the bank. Jay Cooke & Co. have four or five 
cashiers, whose duty it is to indorse checks bearing the firm signature 
over to the person to whom the money is to be paid. Thus, if a 
check bearing the signature of the firm should be presented at 
bank without the indorsement of the cashier, it would not be paid. 
To successfully carry out their plan, therefore, the forgers made a 
triple forgery, first signing the name of the firm, then the indorse- 
ment to the holder, and, to make assurance doubly sure, appended 
another signature of the cashier to each check, identifying the holder. 
This last precaution was taken because it is a custom of the firm to 
arrange with their bank never to cash a check for over $5,000, unless 
the holder is identified. As the teller saw the cashier’s identification 
of the holder on each of the checks, he entertained no doubt of their 
genuineness, and probably supposed that the holder was a stranger 
in the city. The employees of Jay Cooke & Co. pronounce the 
forged signatures to be almost perfect fac similes of the original, and 
devoid of that stiffness which generally characterizes forgeries. The 
case is as yet very mysterious; and, as far as can be ascertained, 

neither Jay Cooxe, nor the bank officials, have any clew as to the 
perpetrators of the forgeries. 

Cueck Forcertes. — A few days since, a man giving the name of 
Henry 8S. ALLEN, of prepossessing appearance, called at the Chem- 
ical Bank, on Broadway, and presented a check of $310.60, purport- 
ing to have been drawn by ALEXANDER Hornsy, of 43 Maiden Lane, 
dated March 8,and made payable to G. SHEtpon & Co. or bearer. Al- 
though the check was very much like a proper one, the teller, Mr. 
Parsons, became suspicious in consequence of two forgeries of the 
same name having been paid at the bank. An inv estigation showed 
that the check was a forgery, though Mr. Hornsy could only decide 
the fact by referring to his books. ” AL LEN, who took alarm and fled, 
was arrested. He said he received the check from a man in the 
street, who asked him to get the money thereon. 

Recently a man called at the Bull’s-Head Bank, corner of Twenty- 
fifth Street and Third Avenue, and presented a check for $375, pur- 
ies also to be drawn by ALEXANDER Horney, to the order of 

ENRY Sruvpkins. The teller suspected the check ; but the bearer, 
who gave his name as Epwarp Manovx, insisted that the check 
was genuine. Mr. Wittram H. Mernrirt, assistant cashier, was 





1869. ] Banking and Financial Items. 931 


deputed to accompany Manovx to the store of Mr. Hornpy; and, as 
the car passed through Park Row, the fellow ran off He was pur- 
sued, and finally arrested near the Fulton Ferry. He then gave the 
name of Stone. Justice Hogan, of the Police Court, held him for 
examination. 


Gop Cornace.— The Royal Commission on International Coin- 
age, which sat this year, had evidence given before it to the effect 
that the present circulation of sovereigns is becoming very light. In 
some parts of the country, it appears, bankers state that nearly half 
the sovereigns in circulation are light ; but, in and near towns where 
there is a branch Bank of England, the coin is kept newer and better. 
Mr. W. S. Jevons, of Owen’s College, Manchester, stated to the 
Commission, that, taking the country as a whole, almost one in three 
of the sovereigns in circulation will be found to be below the legal 
limit of weight. This, he considers, might be expected to be so, be- 
cause it is observed that sovereigns become light by average wear in 
about twenty years; and he finds that about a third of the sovereigns 
in circulation have had twenty years’ wear. Mr. Hirt, of the Mint, 
stated to the Commission that 1,000 sovereigns in circulation, weighed 
at the Bank of England this year, weighed only 255.870z. instead of 
of 256.80z.; a second thousand weighed only 255.800z. ; and a third 
only 255.760z.; the average value of the whole 3,000 being only 19s. 
11d. each. Mr. Jevons, examining 280 sovereigns drawn from Man- 
chester banks, found 94 per cent below standard weight, and 26 per 
cent below the lowest limit of 122.5 grains, one weighing 119.5 grains 
being nearly 4 grains deficient of the proper 123,274 grains. It was 
a coin which would circulate generally ; and, in fact, he paid it back 
into the bank, and nothing was said about it; and he himself should 
never have questioned it any more than a great many other sove- 
reigns. He considers that the government had better take the ex- 
pense of recoinage upon themselves, and receive the light sovereigns 
at the Mint at their nominal value ; otherwise it will be very difficult 
to drive light coin out of the-country. No one likes to part with it at 
a loss, while there is a chance of paying it away at the nominal value; 
but it must come to an end some day, and the loser is very often a 
poor person. A person who has only one sovereign may be obliged 
to pay it into some place where it may be refused: people who have 
many sovereigns can pay the heavy ones where they are weighed, and 
the light where they are not weighed. — London Times, Nov. 16. 


Rotuscuitp.— The late Baron RoTHscHILp was unceremonious 
with high and low alike. A great personage once penetrated into 
his cabinet while the baron was very busy. The baron, never look- 
ing up, said, with that slight German accent which gave character to 
his remarks, “Take a shair.” “Pardon,” said the visitor, rather 
haughtily, “ you didn’t hear the announcement of my name: I am the 
Count ———.” Ferry well,” replied the baron, without lifting his 
eyes from the sheet, “ take two shairs.” 

British Taxation. — Nearly the whole revenue of the British 
empire from customs is derived from seven articles; and ninety-six 
and a half per cent of the revenue from excise comes from spirits, 
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malt, and licenses. The figures for customs for the last two years are 
these : — 


1867 1868, 
£5,647,787 £5,582,473 
2,568,716 2,827,317 
397,190 390,161 
: 797,639 869,323 
. 4,173,027 4,298,403 
1,391,192 1,468,993 
6,455,011 6,542,250 
Other imports . 581,481 
Sundries 3 104,580 


£22,664,981 


The British income tax is little more than ten per cent, but yields, 
in gold, just about as much as ours; and the whole revenue of the 
kingdom is considerably in excess of that of the Unirep Srarss, 
although we tax some hundreds of articles where Great Brirain 
taxes one. Yet the resources of the two countries are not practically 
very different in amount. 


EnGLanp has tried both plans; first, that which we follow, of ad- 
justing universal taxes so as to protect and help every thing; and, 
secondly, that of selecting a few articles to tax, solely for revenue 
purposes. By the latter plan, she now collects more revenue, more 
cheaply, and with incomparably less pressure on the people, than she 
ever could by the former. 


Canapa.— The Bank of Montreal is offering a reward of $5,000 
to any person who will give such information as will lead to the ap- 
prehension and conviction of any one of the parties who robbed the 
branch of that bank, at St. Catherine’s, in February; also $1,000 for 
each person after the first is convicted of such burglary ; and a further 
sum of $500 for the accomplice of the robbers. A reward of fifty 
per cent on any sums of the stolen money recovered and paid over 
to the bank is also offered. 


Paris. — A strange project is ascribed to the stockbrokers of Paris 
—namely, to demand from the government the suppression of what 
is commonly called the “ market of bankers ;” that is, the sale or ac- 
quisition by bankers and money-changers for clients of securities 
allowed to be negotiated on the Bourse. It is, however, hardly likely, 
we may assume, that the government will be so ill-advised as to con- 
sent to any thing of the kind, public opinion deman:ing rather the 
suppression of the monopoly of the brokers than an extension or 
aggravation of it. , 


New York. — The board of trustees of the Citizens’ Savings 
Bank of New-York City recently met and passed resolutions com- 
some to the late Hon. Groree Fotsom, formerly United-States 

inister to the Hague, and an old member of the bar and bench of 
this State, who ditd in Rome a short time ago. Mr. Foisom was 
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President of the above-named bank from its organization in 1860, 
until the date of his death, and a very worthy and much-esteemed 
citizen. 


New York. — The directors of the National Bank of North Amer- 
ica have decided to go into liquidation as a national bank, and it has 
now re-organized as a State bank, with the same capital and officers, 
and the same location, as for some years past. The fickle policy of 
Congress in reference to the National banks induces them to go back 
to their former organization under State law. 


Inp1ana Strate Strock.— Notice is given to holders of Indiana 
five-per-cent certificates of State stock that the State debt sinking- 
fund commissioners will, on the first of July next, pay pro rata to 
holders of said certificates the amount of money then on hand belong- 
ing to said fund, estimated about thirty-five per cent of said certifi- 
cates outstanding. 

Holders are required to notify the agent of State, at his office, 
No. 27 Pine Street, New-York City, on or before the 20th of June 
next, at which place, on first day of July following, the payment will 
be made. 


Sroten Bonps.— Secretary BourweE tt has notified the chief of 
detectives in Philadelphia that the sub-treasury officers are directed 
to scrutinize all bonds offered to them for sale, and to stop payment 
of all coupons recently stolen from the safe of the Beneficial Savings 
Fund Bank of this city. A complete list of all the securities stolen 
has been placed in the hands of bankers, brokers, and sub-treasurers 
in the Unirep Strares and the Canapas. No part of the stolen 
money or missing bonds has been recovered. 


Precious Merats. — Statistical Notices of the Principal Gold and 
Silver-producing Regions of the World; with a chapter upon the 
Unification of Gold and Silver Coinage. By Wm. P. Biaxe, Com- 
missioner from the State of California to the Paris Exposition of 1867, 
8vo. extra cloth, gilt top, $2.50. 


Bankers’ Crrcutar. — The publisher of “ The Bankers’ Magazine,” 
New York, proposes to issue, early in May, a Special Circular, addressed 
to English Bankers and others, in the leading ports and places of 
Sourn America, Austratia, Cutna, Japan, Nortuern and Sours- 
ERN Arrica, Inpta, Mexico, &e. The cards of American bankers, 
bank-note engravers, lithographers, and st:itioners will be inserted 
in this Cireular at twenty-five dollars each. Cards and specimen 
sheets, intended for this Circular, must be left at “The Bankers’ Maga- 
zine ” office immediately. The Special Circular will also reach every 
bank and banker in the Untrep States. Address “ Bankers’ MaGa- 
zInE” Office, 41 Pine Street, New York,” or “ Post-Office Box No. 
4574, New York.” 
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Notes on the Slonep- Market. 
New York, April 22, 1869. 
Exchange on London, at sixty days’ sight, 107} @ 108} for gold. 


The money and stock markets during the month of April have been excited and fluctuating; 
marked with high rates for loans, long and short, and features variable every day and every 
hour. The bank accommodation is slightly reduced, compared with the middle of March; and 
the bank deposits are largely reduced, in <n of the stringency among borrowers, 
But little paper is taken among brokers under 8 @ 10 per cent. Commercial paper of the best 
stamp, 60 or 90 days’ date, sells, at 8@ 9 per cent. Paper with single uames, best, 10 @ 12 per 
cent; second-rate names, indorsed, 9 @ 10 percent. For loans on call, with ample co!laterals, 
the rates range from 7 @ 12 per cent. In many cases, borrowers pay from 1-16 @ } per cent 
per day for carrying loans! Such are the temptations of the Stock Board to specul:tors and 
investors. During the month, great sacrifices have been made by holders of stocks, under the 
belief that better prices would prevail. In this the holders are, in many cases, disappointed ; 
and bonds and shares have been freely sold for a want of a renewed margin. 

United-States bunds in Europe are yet in active demand. Sales have been recently made in 
London of five-twenty bonds at 81} ex-dividend. The continued remittances of these bonds 
to London and the Continent from New York furnish ample exchange, and at rates below 
par. 

Leading bankers ask 108} for 60 days’ sterling bills, and 1083 for short sight do. Bills at 60 
days on London, 107, @ 1073 for commercial; 1073 @ 10s} for bankers; do. at short sight, 108} 
@ 108}; Paris at 60 days, 5.26} @ 5.21}; do. at short sight, 5.20 @ 5.184; Antwerp, 5.26} @ 5.213; 
Swiss, 5 264 @ 5.21}; Hamburg, 35} @ 354; Amsterdam, 393 @ 40}; Frankfort, 40 @ 404; Bre- 
men, 773 @ 78; Prussian thalers, 70; @ 703. Compared with the previons three mouths, the 
quotations are as follow: — 

Sixty days’ Bills, Jun, 23. Feb. 19. Mar, 25. April 22. 

On London, bankers’ 109§ @ 1093 .. 109 @ 109} .. 1083 @ 108} .. 1073 @ 108} 

“ commercial.. 108} 1094 .. 1083 @ 109 .. 107 @ 108... +107} W 107% 
Paris, bankers’ 5.18} 5.15 .. 5.20 @5.162 .. 5.25 @ 5.18} .. 5.264 W521} 
Amsterdam, per guilder... 40 41 .. @ 403... 308 @ 40h .. 393 @ 40} 
Bremen, per rix dollar... 78) 79 «.. «6783 @ 78 «1. 773E@ WE .. M73 78 
Frankfort, per florin...... 403 41 .. 403 @ 405 —— 405 .. 40 @ 40} 
Hamburg, per marc banco 39} ae -- 353 @ ** 35} 353... «63855 @ Bd 
Prussian thalers 714@ 72 . 713 7 1] 7g 714 70, @ 703 

Gold has ranged during the month at 316 @ 34, with a moderate export only. Pending the 
existing demand abroad for United-States bonds, they. take the place of specie as remit- 
tances for goods imported. a 

The stock market has been active in government loans during the month, and the values 
are quite firm. The quotations were as follows: United-States sixes, Pacific Railroad, 104) 
@ 105; United-States sixes, 1831, registered, 116}; United-States sixes, coupon, 117) @ 1173; 
United-States five-twenties, registered, 111 @ 112; United-States five-twenties, coupons, 1862, 
120 @ 1203; United-States five-twenties, coupons, 1864, 1153 @ 116; United-States five-twen- 
ties, coupon, 1865, 117$ @ 1173; United-States five-twenties, coupon, new, 1865, 115 @ 115}; 
United-States five-twenties, coupon, 1867, 1154 @ 115}; United-States five-twenties, coupon, 
1868, 115} @ 115}; United-States ten-forties, registered, 105} @ 106; United-States ten-forties, 
coupon, 1064 @ 106}. 

The demand from abroad is continuous, and keeps up the values now recorded. 

In miscellaneous stocks, we note a rise during the month, notwithstanding the stringent 
condition of money affairs. We note an advance in Canton Co shares, 34, compared with 
our last monthly summary; Cleveland and Pittsburg 43; Rock Island, 7}; Chicayo and 
Northwestern, preferred, 3§ ; Cleveland, Columbus, and Cincinnati, 6; Hudson River, 7}; 
Michigan Central Railroad, 3; Michigan Southern, 2}; Milwaukee and St. Paul, 10}; Same, 
preferred shares, 7}; Mariposa 2}; preferred, 4; New York Central, 4}; Pacific mail, 3}; Pitts- 
burg and Fort Wayne, 113; Quicksilver Mining, 24; Reading Railroad, 2 ; Toledo,and Wabash, 
4. Atthe same time, there has been a decline in Chicago aud North-western, 13; Delaware and 
Hudson, 1, 
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Stocks. 
Canton Company.... 


Cleveland & Pittsburg R. R.. 
Cleveland & Toledo R.R..... 
Chicago & R. Island R. R.... 
Chicago & Northwest’n R.R. 
Chicago & Northwest’n pref. 


Cleveland, Col., & Cin 


Delaware & Hudson Canal.. 
Hudson River R. R......... 
Illinois Central R. R........ 
Michigan Central R. R.. 
Michigan Southern R. R.... 
Milwaukee & St. Paul R. R.. 
Milwaukee & St. Paul pref.. 
Mariposa Mining. ........... 


Mariposa preferred 


New York Central R. R.... 
New York & Erie R. R...... 
New York & Erie pref...... 
Ohio & Mississippi cer....... 
Pacific Mail Steamship Co... 
Pittsburg & Ft. Wayne R.R. 
Quicksilver Mining..... 


Reading R. R 
Toledo & Wabash R. R 


Western Union Telegraph. . 
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Feb. 26. Mar. 5. Mar. 12. Mar. 19 Mar. 26, Apl. 2. Apl. 9. Apl. 16. 


128 
137 
40... 


10 


164 


101 


243... 
923 .. 
eo: 
a 


60} .. 
91g .. 
1042 .. 
126§ .. 
82} .. 
90} .. 
68} .. 
ee 
a oe 


118} .. 
87 .. 
66} .. 
a 


313 .. 
oe 
353 .. 
$4} .. 
. 100 
ae 


59 
89 
105 .. 106 
125 .. 128 
Biz .. 
80% .. 
683 .. 67 
. 129 


603 


140 
118 
95} .. 
65 .. 
76} .. 
14} .. 
oe 


97 


36 37 


33 


17 
24 
91} .. 
66} .. 
36} . 


67 


38 


80} .. 


82}... 
91} .. 


139} .. 
ee ae 
; 


663 .. 
ae 
15} .. 
SEs 
160} .. 


5R} .. 
oe 
.. W}.. eS 
. 118% .. 120} .. 
247 .. 


OE. 


59 
87 
1063 .. 
1283 .. 
843. 
923. 
6 .. 
128} .. 
140} 
140 
117 
97 
69 
So 
6 .. 4 
Mg... 3 
1594 . 
ae ae 


11 


32} .. 
91 


19} .. 
913 .. 
we .. 
375 .. 


59 
88} .. 
1064 .. 
128 . 
85} .. 
925 .. 
@2 .. 
128} .. 
ARE 


96§ .. 
71g .. 
80} .. 


. 164}. 
34 
323. 
89} .. 
1214 .. 
21 
91g .. 
67 

38 


59 
86} .. 
96} .. 
. 128 
a 5. 
934 .. 
65 
126 
136 
1183 
95} .. 


72 


80 .. 
18} .. 
34 


_ 


91 .. 


4}. 


336 .. 
32}. 
894 .. 
123 
20 .. 
913 .. 
66} .. 
39 


. 131} 


. 126 
a 
eT ae 
.. 120 


-- 131}... 


60 
90 
-» 1364 
83 


62} 
913 


84} .. 
97} .. 96 
64... 71 
. 1274 
. 147} 
1393 
.. 120 
97 

79 .. 

85§ .. 

19 

33 


161} .. 1633 .. 


34 
50 
33 


-. 33} 
93} .. 


94} 
132 
22 
4 
71 
41} 


22 .. 
934 .. 
694 .. 
41h .. 


The banking movement at New York shows a reduction in loans of $4,000,000. Specie, 


$9,500,000. Deposits, $8,200,000. 


The exchanges have reached the enormous sum of 837 mil- 


lions fur one week at the bank clearing-house, besides the exchanges through the gold bank, 
We annex the aggregate for the current year. 


1867. Loans. 


Spe ‘ie. 


Circulation. 


Jan. 5 ...$257,852,460 .. $12,794,892 .. $32,762,779 


July 6.... 
Jan.4, 1868, 


264,361,237 .. 
249,741,297 .. 


July 3.... 
Jan.4, 1869. 
, Feb. 1.... 
Mar.1..... 


281,945,931 .. 
259,090,057 .. 
265,171,109 .. 
261,371,897 .. 


ak See 
ae cee 
Ape. &.... 
at ee 


© Bi.00 


. 263,098,302 .. 
263,909,589 .. 
261,933,675 .. 
257,480,227 .. 
255,184,882 .. 


10,853,171 .. 
12,724,614 .. 
11,954,730 .. 
20,736,122 .. 
27,784,923 .. 
20,832 603 .. 
15,213,306 .. 
12,073,722 .. 
10,737,889 .. 
8,794,543 .. 


7,811,779 .. 


34,032,466 .. 
34,379,609 .. 
34,231,156 .. 
34,247,981 .. 
34,741,310 .. 
34,779,814 .. 
34,816,916 . 

34,609,360 .. 
34,436,769 .. 


33,669,397 .. 
34,134,391 .. 


Deposits. 
- + $202,533,504 


191,524,312 .. 
187,070,786 .. 


Legal 
Tenders. 
.. $65,026,121 


71,196,472 .. 
62,111,201 .. 


221,050,806 .. 
180,490,445 .. 
196,985,462 .. 


185,216,175 .. 


183,504,909 .. 


180,113,910 .. 
175,325,789 .. 
171,495,580 .. 
172,203,494 .. 


72,125,939 .. 
48,896,421 .. 


54,747,509 .. 


50,835,054 .. 


50,774,874 .. 
50,555,103 .. 
48,496,359 .. 


46,644,732 .. 


51,001,288 .. 


Aggregate 

Clearings. 
.. $466,987,787 
494,081,990 
483,266,304 
525,646,693 
585,304,799 
609,360,296 
529,816,021 
730,710,003 
797,957,488 
837,823,692 
810,056,455 
772,305,204 


These aggregates, compared with the third week in April iz the past seven years, show the 


following results : — 


$254,817,986 . 
247,561,731 .. 
. 242,067,063 .. 
204,723,195 .. 


196,286,723 


«+ 171,079,322 .. 
. 125,036,825 .. 


. $16,776,642 
7,822,535 .. 
9,495,463 .. 

19,122,288 .. 

24,808,003 .. 

37,175,067 .. 

35,297,044 .. 


.» $34,218,581 
33,648,571 .. 
24,815,857 .. 
4,700,210 .. 
5,679,947 .. 
7,555,549 .. 
8,118,571 .. 


184,000,256 . . 
196.808,578 .. 
184,244,400 .. 
161,978,162 .. 
167,863,993... 
101,897,435 .. 


.. $181.8°2,523 .. $53,833,660 .. $623,713,933 
64,096,903 .. 
77,602,688 .. 
57,054,937 .. 


447,814,375 
+ 545,339,668 
427,761,675 
646,593,643 
259,417,555 
111,336,000 


These aggregates are quite suggestive, as showing the enormous and unhealthy increase of 
deposits, luans, and clearings, arising mainly from the rapid increase of paper money from 
8 millions in 1862 to 34 millions in 1869. One hundred per cent is added to the deposits in 
seven years; the clearings have more than quadrupled in the same time; and the specie 
reserve has declined from 37 to 8 millions. 
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The Boston banks show a very uniform movement for the month. The deposits, since 
March 1, have ranged from $32,600,000 to $35,689,000; the volume of circulation and loans 
remaining stationary. 

At Boston the bank-movement shows a reduction of deposits from 40 to 34 millions. This 
is independent of balances due other banks: the latter are about 13 millions. The loans are 
four millions less thanin February. We annex a summary of the leading items of the cur- 
rent year, on an aggregate capital of $43,800,000. 

Legal Circulation, 

1867. Loans, Specie. Tenders. Deposits. National, 
Aug. 5eeeeee$ 96,367,558 .. $ 472,045 .. $15,111,084 .. $33,398,850 .. $24,655,075 
Jan. 6, 1868. 94,969,249 .. 1,466,246 .. 15,543,169 .. 40,856,022 .. 24,626,559 

100,110,830 .. 1,617,638 .. 15,107,307... 43,458,654 .. 25,214,110 
98,423,044 .. 2,203401 .. 12,938,332 .. 37,838,767 .. 25,151,340 
100,727,007 .. 3,075,844 .. 12,864,760 .. 38,082,891 .. — 25.276,640 
102,205.209.. 2,677,088 .. 12,992,327... 39,717,193 .. 
102,959,942 .. 2,394,790 .. 13,228,874 .. 39,551,747 .. 25,272; 
103,696,858 .. 2,161,284 .. 12,964,225 .. 40,228,462 .. 25,312,947 
104,342,425 .. 2,073,908 .. 12,452,795 .. 36,603,887 .. 25,292,057 
103,215,084 .. 1,845,924 .. 11.642,856 .. 37,759,722 .. 25,352,122 
102,252,632 .. «=-:1,545,418 11,260,790 .. 36,323,814 .. 25,304,055 
101,309,589 .. 1,238,936 .. 11,200,149 .. 35,689,466 .. 25,301,537 
101,425,932 .. 1,297,599 .. 10,985,972 .. 35,525,680 .. 25,335,377 
100,820,303 .. 1,277,315 .. 11,869.188 .. 34,081,715 .. 25,151,654 
99,553,319 .. 1,330,864 .. 10,490,448 .. 32,641,067 .. 24,559,312 
99,670,945 937,769 .. 11,646,222 .. $2,930,430 .. 25,254,167 
96,969,714 .. 862,276 .. 11,248,884 .. 33,504,099 .. 24,671,716 
99,625,472 .. 750,160... 11,391,559... 34,392,377 .. 25,238,782 


At Philadelphia there is an increase in bank deposits; the loans are less than in March, but 
the changes are not important. The banks are thirty in number, with a combined capital of 
$15,992, 150. 

Legal Tenders. Loans, Specie. Circulation. Deposits. 

Aug. 3, 1867. $16,733,198 .. $53,427,840 .. $302,055 .. $10,635,925 .. $38,004,543 
Jan. 4, 1868. 16,782,432 .. 52,002,304 .. 235,912 .. 10,639,000 .. 36,621,274 
July 6...... 16,443,153... 53,653,471 .. 233,996 .. 10,625,426... = 44,824,398 
Jan, 4, 1869. 13,210,397... 81,716,999 .. 352,483... = :10.593,719 .. = 38,121,023 
§ LLesecee * 13,498,109 .. 51,642,237 .. 544,601... 10,593,372... 38,768,511 
13,729,498 .. 52,122,738 .. 478,462 .. 10,596,560 .. 39,625,158 

14,054,870 .. 52,537,015 .. 411,887... 10,592,914 .. 39,585,462 

14,296,570 .. 52,632,813 .. 302,782... = 10,593,351 .. = 39,677, 43° 

13,785,595... 53,059,716 .. 337,051 .. 10,586,552... 40,080,400 

13,573,043 .. 52,929,391 .. 304,681 .. 10,582,260 .. 38,711,575 

13,208,607 .. 52,416,146 .. 281,307... = 10,458,335... 87, 69,986 

13,010,508 .. 52,251,351 .. 256,933 .. 10,458,546 ~.. 37,735,205 

13,258,201 .. 52,233,000 .. 207,887... 10,458,953 .. 38,293,956 

13,028,207 .. 61,911,522 .. 277,517... 10,459.081  .. 37,570,582 

12,765,759 .. 51,328,419 .. 225,097... ~—-10, 461,406 36,960,009 

13,021,315 .. 50,597,100 .. 210,644 «=... = :10,472,420 .. = 36,863,344 

12,169,221 .. 50,499,865 .. 189,003 .. 10,622,896 ... 35,395,854 

12,643,357... 50,770,193 .. 184,246 .. 10,628,169 .. 36,029,133 

12,941,783 .. 61,478,371 .. 167,818 .. 10,629,427... = 38,166,700 


The Treasury Department has authorized the Sub-treasurer at this port to anticipate the 
payment, in gold, of the coupons, due July 1, on the public debt. Congress has adjourned 
without passing or maturing any measure for the gradual extinction of the public debt, or for 
changes in the.National bank system, The taxation of National banks by the Government 
and by States is now so heavy, that several have relinquished their charters, and are now 
doing business under State laws. Among the latest changes in this way are the Bank of 
North America, New-York City, and the Merchants and Mechanics’ Bank of Troy, N.Y. 





